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Pursuant to Notice to Take Deposition, on the
10t h day of February, 2026, commencing at the hour of
10: 04 a.m, at 7955 Raytheon Road, Suite A in the Cty of
San Di ego, County of San Di ego, State of California,
before nme, Kelley R Lawrence, Certified Shorthand
Reporter in and for the State of California, personally
appear ed:

STAVROS CHRYSOVERG S,
cal l ed by the Defendant, who, being by ne first sworn, was
t hereupon exam ned as a witness in said cause.
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FOR PLAI NTI FF:
LS CARLSON, PC
BY: VASKO ALEXANDER, ESQ
85 Enterprise, Suite 310
Aliso Viejo, California 92656
(949) 421- 3030
Val exander @ scar | sonl aw. com
FOR DEFENDANTS:
WASSERMAN KORNHEI SER COMBS, LLP
BY: CRAIG L. COWMBS, ESQ
7955 Rayt heon Road, Suite A
San Diego, California 92111
(858) 505-9500
Cconmbs@k4l aw. com
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SAN DI EGO, CALI FORNI A; FEBRUARY 10, 2026; 10:04 A M

STAVROS CHRYSOVERG S,

havi ng been sworn, testified as foll ows:

EXAM NATI ON

MR COVMBS: M. Stavros, |I'mgoing to show you
what we'll mark as [Exhibit 1./ So this is a list of the
prior cases on which you' ve worked; is that correct?

THE WTNESS: Right. It's a partial Iist,
actual ly.

(Exhibit 1 was marked.)

BY MR COMVBS:
Q A partial list. So you've been designated as

an expert many tinmes in California, haven't you?

A Yes.

Q How many tinmes do you think, approximtely?
A. | don't know, hundreds. | don't know.

Q And you're generally aware of the requirenent

to produce records at |east three days ahead of your

deposition, correct?

A Yes.
Q And you're aware that Cvil Code 2034. 415
says -- production of materials called for by deposition

Contact us: CA.Production@LexitasLegal.com | 855-777-7865 Page 6
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notice. "An expert described in subdivision (b) of
Section 2034. 210 whose deposition is noticed pursuant to
Section 2025.220 shall no |ater than three business days
before his or her deposition produce any nmaterials or
category of materials, including any electronically
stored information called for by the deposition notice."
Are you famliar with that |aw?

MR, ALEXANDER: Calls for a |egal concl usion.

THE WTNESS: Not the way you expressed it

legally. I'mfamliar in the sense that | need to
depose ny file three days before the deposition. |I'm
famliar with that, which | did. | conplied with that.

There was additional information that | got since that |
submtted in nmy file, |ike deposition transcripts, for
exanple, that | created a second file and | sent it.

Al so included in that woul d have been ny opinions, which
they were not finalized three days prior to deposition.
So the vast majority of the material that | have you' ve

seen it three days before the deposition.

BY MR COMBS:
Q But your opinion yourself was dated the day
before -- was dated yesterday, correct?

MR. ALEXANDER: Hi s opinions are going to be
dated today. You're taking his deposition right now to

get his opinions.
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THE W TNESS:. They were finalized yesterday.
BY MR COMVBS:

Q Ckay. Wiy was it not finalized unti
yest er day?

A Because | was still doing the analysis and I
had -- for one thing is that to put things together, it
takes tinme. There is -- not necessarily the opinions,
but to put themtogether, that's a different thing. The
skel eton of the opinions has been prepared quite sone
time ago, but dressing it up and put everything together
and organize in a way that it's understandable, that
takes a little bit nore tinme. And usually, you know, |
-- i ke you said, |I have been deposed a hundred tines and
| have never had any problenms submtting nmy |ist of

opi nions the day before.

Q kay. So how long ago did you start drafting
your --

A | woul d say probably maybe ten days ago.

Q Ten days ago and this is -- this is your

opi nion, correct?
MR COVMBS. I'mgoing to mark this as
Exhi bit 2.
MR. ALEXANDER: (Obj ection. Vague.
(Exhibit 2 was marked.)
111
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BY MR COMVBS:

Q s that the witten opinion you've provided
t oday?

A Yes.

Q It consists of three pages?

A Yes.

Q So it took you ten days to wite three pages;

Is that correct?

MR. ALEXANDER: Argunentative. Harassing the
Wi t ness.

THE WTNESS: No, | did not say that. Wat
said was that the framework of the opinions was
established, like, ten days ago or it was in the process
of being established ten days ago. | started ten days
ago, but was not conpleted until yesterday. And this is
the way that | |like to present ny opinions is to not to
give drafts, but to give finals because those are the

opi nions. Those are assessnents that | make about the

proj ect.
BY MR. COMVBS:
Q So at the top of this docunent, which we'l

mark as Exhibit 2, it says, "Opinions of Stavros
Chrysovergis."™ Am | pronouncing your |ast nane
correctly?

A Very close to it, Chrysovergis.

Contact us: CA.Production@LexitasLegal.com | 855-777-7865 Page 9

February 10, 2026



mailto:CA.Production@LexitasLegal.com

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

Stavros Chrysovergis February 10, 2026

Q Chrysovergis. Thank you. How cone you don't
I ncl ude any of your designations such as Ph.D., MS.,
Pr of essi onal Engi neer? How conme you don't include that
after your name there?

A Because that's in ny CV, so | didn't think that
it's necessary to include it here.

Q Okay. Were you provided this deposition
noti ce on January 29th, 20267

A | don't recall.

Q Okay. But you were provided -- when is your
best recollection as to when you were provided with the

noti ce of deposition for today?

A | would say within the | ast couple of weeks
maybe, but the exact day | just don't renenber.
Q At the bottom of your opinion, Exhibit 2, it

says, "Date: 2/9/2026, 2:07 p.m" Wy is that date and
timestanp there?

A That's the date and tine that this opinion --
this docunent was printed; therefore, it was finalized.

Q So you finalized your opinion here, [Exhibit 2|
yesterday at 2:07 p.m |Is that fair to say?

A | did not finalize nmy opinions. | finalized the
docunent. There's a difference.

Q kay. So do you intend on providing a nore

I n-depth opinion, a witten opinion in this matter?

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 10
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A. Not unl ess |I'm asked to.
Q So you admt that this opinion, Exhibit 2, was
not served on ne within the tine frane required by the

Code; is that correct?

A That's correct. And | don't know t he Code, by
t he way.
Q So you understand it's three days prior to the

deposition, correct?

A You know, |'mnot an attorney, as you know. |
don't know what the |aw says, but the standard of
practice -- | can tell you that that the standard of
practice is that you submt your file three days before,
but if there's anything left over or sonething to be
finalized, you submt it later on. That's the standard
of practice. That's what we've been doing all these
years.

MR, ALEXANDER: Counsel, it's your noney.

Spend it however your want, but he's sitting here in

light of --

MR, COVBS: | don't need your testinony, Vasko.

MR, ALEXANDER: Like | said, it's your noney.
Go ahead.

MR COVMBS: |I'mgoing to mark what's [Exhibit 3.
kay. This is a resumé of Fei-Chiu. |I'mnot sure |'m

saying that correctly. W'IlIl call himDr. Huang and he

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 11


mailto:CA.Production@LexitasLegal.com

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

Stavros Chrysovergis February 10, 2026

IS with Arerican GeoTek. Are you famliar with
Dr. Huang?

THE W TNESS: Yes, | am

(Exhi bit 3 was marked.)

BY MR COMVBS:

Q Did you work with Dr. Huang at American
GeoTek?

A No.

Q Did you work at Anmerican GeoTek at the sane

tinme as Dr. Huang?

A. No.
Q And how do you know Dr. Huang?
A. Well, fromconferences, from cases that we

wor ked, you know, together. Maybe on opposite sides, but
we were on it together. That's how | know him

Q Take a -- take sone tine and | ook through his
CV, which | provided to you.

A What do | need to | ook for?

Q Just take a ook and I'mgoing to ask you sone

qguestions about it.

A About his CV?

Q Correct.

A | don't think I can answer them correctly.

Q Do you -- is it your opinion that Dr. Huang is
qualified to provide an opinion on the slope -- the

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 12
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cause of the slope failure in this matter?
MR. ALEXANDER: (bj ection. Vague and
anbi guous.

THE WTNESS: Yes, with an expl anation

BY MR COMVBS:
Q What is your explanation?
A An explanation is that he is qualified to

provi de opi nions provided that he has viewed all the
materials available rather than view ng only parti al
mat eri al s avail abl e, which was provided by you, by the
way, and negl ect everything else that's available. |
don't think that's the right way to do it. |It's just
i ke having a book if you read a few pages and wite a
summary and opi ni ons about the whole book. That's not
right.

Q kay. Wuld you say that would go the sane
for your opinion? |f you were not provided with all the
i nformation or you did not review all the informtion,
you woul d not be able to provide a correct opinion
ei ther, would you?

A Vell, | did review the information.

MR. ALEXANDER:  Obj ection. Inconplete
hypot heti cal .
BY MR COMVBS:
Q M. Al exander interrupted you. Go ahead.

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 13
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A | did reviewthe information. Let's say
hypot hetically if | had not reviewed -- in a case | have
reviewed only what ny attorney gave ne and | have
negl ected to review the other one, | think that is not
going to be a good professional practice to begin with.

MR, COMBS: [Exhibit 4/ is the limted site
review and prelimnary opinions dated Cctober 7th, 2025.
And just conparing these two docunents, have you seen
t hi s docunent before, sir?

THE WTNESS: O course.

(Exhibit 4 was marked.)
BY MR COMBS:

Q Ckay. Now, which opinion would you say is
nore thorough, Dr. Huang' s opinion or your three-page
opi ni on?

MR, ALEXANDER: (Obj ection. Vague.
Argunent ati ve.

THE WTNESS: M three-page opinion.
BY MR COMVBS:

Q s nore thorough than Dr. Huang' s 50- page
opi ni on?
A Right. There's not nuch opinions in that

report, by the way. There's a |ot of background, a | ot
of photographs. There is -- tal ks about the

precipitation records, which you gave him tal ks about

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 14
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the limted site review, but there's no opinions. |

nmean, | ook at the opinions here. There's not nuch.

Q We'll get into that and we'll get into your
opi ni on.
A It has concl usion and di scussion, which is one

page. Pardon ne. Two pages.

Q kay. First turn to Page 2 of Dr. Huang's
opi ni on.

A Ckay.

Q kay. You see there are the stanps of Dr.

Huang and a Gregory Axten?

A Ri ght.

Q Do you know M. Axten?

A | know himvery well. W' re good friends.
Q So those are the stanps of two registered

pr of essi onal geotechni cal engineers, correct?

A Uh- huh.  Yes.

Q And what does it signify when a registered
pr of essi onal engi neer places his or her stanp on a
docunent ?

A That he validates the information that he
presents, basically.

Q And what does it signify to you when two
regi stered professional engineers place their stanp on a

document ?

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 15
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A Sane thing. | don't think that G eg has been
i nvol ved much with it, other than his nane being here.
Geg is not even in town right now As you may know, he
lives in Nashville.

Q What rel evance does it have whether he's in
town right now?

A That he has not been involved wth the project
very much. That's besides the point. Doesn't matter
that. The fact that there are two stanps on a report
doesn't nmean anything to ne really. |It's the sane thing
as one stanp. | nean, | could have put five stanps in
there, but | didn't.

Q You didn't put any stanps in there.

A Right. Exactly.

Q Why not ?

A Because ny opinions are what they are. You see,
stanmp typically froman engi neering profession is when
you do a design. This is not a design. Wen you do a
design, you put a stanp there to verify that you have
t horoughly | ooked at the information in accordance with
t he professional standards.

Q So when a stanp is placed on a docunent by a
regi stered professional engineer, it signifies that the
wor k was prepared by them under their responsible charge

or reviewed and approved by them correct?

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 16
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A Correct.
MR. ALEXANDER: Calls for specul ation.
BY MR COMVBS:
Q They -- by placing their registered
pr of essi onal engi neer stanp on a docunent, they're
taki ng professional responsibility for the technical
content of that docunent, correct?
MR, ALEXANDER: Calls for speculation. He
cannot aut henticate what they did.
THE WTNESS: Yeah, | just cannot speak for
t hensel ves.
BY MR COWBS:
Q ' mtal king about your experience as a
regi stered professional -- excuse ne. Let ne finish
guestion. |'mtalking about your experience as a
regi stered professional engineer. Does it not denote
that they are taking responsibility for the technical
content of the docunent?
MR. ALEXANDER: Calls for specul ation.
I nconpl et e hypot heti cal .
THE W TNESS:. Can you repeat your guestion
agai n.
MR. COMBS: Can you repeat the question.
(Record read by the reporter.)
THE WTNESS: They are taking responsibility

my

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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yes. That's the purpose of it. \Wether that
responsibility has been fully satisfied in accordance
with the professional practices, that's another thing.
BY MR COMVBS:
Q The seal of a registered professional engineer

i ndi cates that the work conplies with accepted
engi neering standards of care, does it not?

MR, ALEXANDER: Calls for specul ation.
I nconpl et e hypot heti cal .

THE WTNESS: It's supposed to, theoretically,
and again, the seal and stanp, |like we tal ked about, is
for design work.

MR, COVBS: (bjection. Nonresponsive.

THE WTNESS: You interrupted ne.

MR. COMBS. You're going beyond the scope of ny
guestion. You al ready answered ny question.

THE W TNESS: You asked ne about the stanps,
right? I'mtrying to answer the question.

BY MR COMVBS:

Q Okay. You answered ny question, so |I'm noving
on to the next one.

A Ckay. Let's do it.

Q The seal of a registered professional engineer
i ndi cates that the docunent neets applicable codes and

regul ations to the extent required by the scope of the

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 18
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engagenent, does it not?

MR. ALEXANDER: Calls for specul ation.
Argunentative. |Inconplete hypothetical. You nay answer
if you understand it.

THE WTNESS: |f you can repeat the question

pl ease.

MR. COVBS: Can you repeat the question,
pl ease.

(Record read by the reporter.)

THE WTNESS: No, it doesn't. What is in
theory and in practice -- let nme finish.

BY MR COWBS:

Q No. You' ve answered the question. |'m not
aski ng anot her question. Just wait for ny next
question. Thank you.

I n your professional experience, what
di fference in weight should a stanped witten opinion be
gi ven versus an unstanped opinion if the substance of
t he opinions are the sane?

MR, ALEXANDER: Calls for specul ation.
I nconpl ete hypothetical. Vague and anbi guous.

THE WTNESS: It nakes no difference. The fact
that there's a stanp or not, the stanp belongs to a
nanme, to a professional. Even if you don't put the

stanp, doesn't nean that you' re not professional,

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 19
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doesn't nean that you don't have the stanp.
BY MR COMBS:

Q So your testinony here today is that a stanp
does not nmake a difference with respect to a technical
docunent; is that correct?

MR, ALEXANDER: Vague and anbi guous.

I nconpl ete hypot heti cal .

THE WTNESS: That's correct. Technical
docunment -- when you're tal king about technical
docunent, it's not a design docunent. Do you consider
nmy opinions as a technical docunent?

BY MR COVBS:

Q Your opinion?
A Yes.
Q It's not -- it doesn't even bear a signature,

so I'"'mnot convinced that it's a technical docunent.
A That's not what | asked.
Q | "' m aski ng the questions here.

MR, ALEXANDER: He's asking for clarification
because your questions are vague and amnbi guous, which is
what |'ve been pointing out. If you provide himwth a
conpl ete hypothetical, he could answer your questions.
BY MR COMVBS:

Q | f you have two opinions, both with

essentially the sanme opi nion and one of those opinion

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 20
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bears the stanp of a registered professional engineer
and the ot her does not, which opinion bears nore
evidentiary wei ght?

MR, ALEXANDER: | nconplete hypothetical. Calls
for a |l egal conclusion. You have not established that
these two opinions are the sane.

MR COMBS. |'mnot tal king about these two
opinions. |'mtalking about in general.

THE WTNESS: It doesn't matter. You got to

| ook at the author.

BY MR COMVBS:

Q It doesn't matter whether there's a registered
engi neer --

A Not at all.

Q Ckay. Then why do registered professiona

engi neers put their stanps on docunents?

A It's a habit. You don't need to. |It's a habit
SO0 you can show that you are indeed a professiona
engineer. That's why. You can look nme up in the web and
see whether |I'ma registered engi neer or not.

Q kay. Going back to Exhibit 1, which is your
list of cases, those cases in California for the nost
part, did you or did you not place your stanp as a
regi stered professional engineer on your witten

opi ni ons provi ded?
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MR. ALEXANDER: | nconpl ete hypot heti cal .
THE WTNESS: | have never placed a stanp on
opi ni ons provi ded, never.

Just for clarification, can | ask a question?

BY MR COMVBS:

Q Sure.

A |"mnot sure as to what you're asking, you know,
overall. Are you saying that because there's no stanp
there, 1'"'mnot an engineer? 1s that what you're saying?

Q ' m asking the questions, M. Stavros.

A |"mjust asking for a clarification, sir.

Q Do you have a stanp?

A | do have a stanp.

Q I f you had your stanp here right now, would
you put your stanp on this opinion?

A No, | never -- like | said before, | never put a
stanp on ny opinions. | have never done that.

Q Wuld it be fair to characterize this opinion

of yours as one not in your professional capacity?
A Not in my professional?
Q Capacity.
MR. ALEXANDER:  Argunentative. Inconplete
hypot hetical. Calls for a |egal conclusion.
THE WTNESS: |'msorry. | didn't hear you.
MR COMBS: Wuld you please repeat the
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guesti on.

(Record read by the reporter.)

THE WTNESS: | don't understand the question
really. What do you nean ny professional capacity? |
nmean, are you doubting that |I'man engineer? | don't
under st and what you're sayi ng.

BY MR COMVBS:

Q Did you wite this opinion?

A O course.

Q Who hel ped you wite this opinion?

A Nobody.

Q Do you take professional pride in this
opi ni on?

A Absol ut el y.

Q s this opinion typical of the standard

opi nions you give as a designated expert in terns of
qual ity?

MR, ALEXANDER: Argunentative. |nconplete
hypot hetical. Wat do you nean by "quality"?

BY MR COMBS:
Q Do you understand ny question?
A |"mnot quite sure if | understand your

guestion. Your questions are very vague, by the way.
MR, COVBS: Can you please read the question

back to him
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(Record read by the reporter.)

THE WTNESS: The quality is always up there,
al ways. Never |acks quality, our product, never.
BY MR COMVBS:

Q Have you discussed with the plaintiff or the
plaintiff's attorney the lack of a stanp provided on
your opinion?

A No, we never did.

Q kay. So do you have your opinion in front of

you? Is this nmy copy?

A Yes, | have it here.
Q Your opinion, yeah. Okay. At the top of your
opinion -- and that is Roman nuneral | -- first of all,

It says, "Slope failure" and then you wite, "The slope
failure discovered on April 27th, 2023, is due to the
m smanagenent of surface water flow and the installation

of an i nproper drainage system by Las Brisas Pacificas'

HOA." Is that what it says there?
A Yes.
Q And can you pl ease explain what you nean by
t hat ?
A Yeah. So we have a situation where Ms. Mann's

house is at the top of a slope, a descendi ng sl ope and
clearly the water -- the runoff water fromthe sl ope ends

up at the wall -- the retaining wall that is at the limt
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of her property. So there is a lot of water com ng down.

As you know, we had an incident before that the water was

going over the wall, staining the wall and danagi ng the
wal I . Now, what the association did -- they wanted to
correct that spilling over the wall, so they hired

i nconpetent contractors to install an inproper drainage
system which made it worse.

Q But did that drainage systemthat they
installed prevent the water fromoverflow ng the
retaining wall?

A | don't know about that. What it did, it
allowed the water to get into the ground and saturate the
soils at the top of the slope.

Q Ckay. And you've | ooked at pictures of the
installation of the French drain, correct?

A Correct.

MR, COWVBS: Let's mark this as Exhibit 5] Is
that one of the pictures that you revi ewed?

THE W TNESS:  Yes.

(Exhibit 5 was marked.)

BY MR COMVBS:
Q So how deep would you say that that is,
St avros?
A About three feet. Well, it depends on what
| ocation, right, because the wall -- the retaining wall
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ranges in depth -- in height. Sorry. And where the
slope is lower, it would be probably two or three feet.

Where it is higher, it would be nore like four or five

feet.

Q kay. But it didn't go all the way down to
the base of the retaining wall, correct?

A It did not.

MR. COVBS: There's one exhibit mssing. Hold
on here. Let's take a two-m nute break.
(A recess was taken.)
BY MR COMVBS:
Q kay. If you turn to Page 3 of your opinion
and | ook at Paragraph 3, you wite, "The high degree of
slope irrigation outside the winter nonths had |left the

slope in an already very wet condition at the begi nning

of the rainy season.” Do you see that?
A Ri ght.
Q That's based upon a GeoTek e-nmil| dated

August 27th, 20197
A Yes.
Q So that's approximtely three and a half years

before the slope failure?

A Yes.
Q And how is that relevant to the slope failure?
A Well, the practices are practices and if | see a
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practice that in August, which is the driest season, the
driest nonth, there's water seeping out of the sl ope --
out of the soil, that's not good news. So that soil is
conpl etely saturated. So when the storns arrive, they're

very, very vul nerabl e.

Q kay. So this is back in 2019?

A Correct.

Q Correct?

A Yes.

Q And so you're assum ng that that practice

conti nued up through April of 2023; is that correct?

A That's right. And I think that --

Q Thank you. You've answered ny question. And
If the practice that you contend and assune occurred,
the high degree of irrigation outside the winter nonths
continued, how conme there was no slope failure prior to
April of 20237

A If you | ook at the rainfall records, we did not
have much rain between those two, that gap of tine
bet ween 2019 and 2023. So 2021 and 2022, they were dry
years, so we did not have nuch water going to the sl ope.
The second thing is that the slope has deteriorated
within that period of tine because of activity of gophers
that has been a big problemthere. | don't know if

you're famliar wth gophers, what they do, but basically
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they dig holes into the ground and when the water cones
in, it's just like hoses into the ground. All the flow
goes into those holes and conpletely saturates the soi
and causes the failure to occur. | nmean, this is a very
wel | - known phenonenon.

And so when | see the -- and | know about the
associations. This is not the first time | work wwth an
associ ation, so | know what the practice are for
watering. Typically, the water -- the standards of
wat ering, unless they're told by the Cty do not water
because of shortage of water, but their standards
typically, as far as | know, is that they follow the sane
pattern through the years. So when GeoTek goes there in
August, summertine, very dry and sees water seeping out
of the soils, that's very, very alarm ng, very al arm ng.

Q So why did the slope not fail prior to
April 2023 if -- I'"'massunming -- let nme rephrase this.

I f back in 2019 CGeoTek reported a high degree

of irrigation outside the winter nonths, that nust have

been goi ng on previously, correct?

A That's right.
Q Li ke, how many years back previously?
A | don't know. Several years, but | can't tel

you how many. Several years | would think.

Q How many do you think?
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MR. ALEXANDER: Asked and answer ed.

THE WTNESS: | don't know.
BY MR COMVBS:
Q You don't know?
A | woul d be speculating. You want ne to

specul at e?
Q Well, you're specul ating that the watering

continued from 2019 through 2023 in the sane fashion,

correct?
A Well, when | | ook at those graphs, the water
graphs -- the water consunption graphs, they're very

telling. They're very, very consistent.

Q Ckay. So would you estimate -- how far back
woul d you estinmate that sanme watering pattern had been
goi ng on?

A | cannot tell you, the reason being is that we
had a change in the managenent of the |andscaping wthin
the association. | think it was Kent Berchiolli at the
begi nni ng and then cane sonebody else. | don't know
whet her they changed the watering or not. | just don't
know. | have not found any infornation on that.

Q So your entire opinion on this is based upon
that GeoTek e-mail from August 27th, 2019; is that
correct?

MR, ALEXANDER: Vague.
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THE WTNESS: |'m basing ny opinion on that?
BY MR COMBS:

Q Yes.
A. Well, it's fact, yeah.
Q So again, why was there no slope failure prior

to April 27th, 2023, if this high degree of watering
outside the winter nonths had been occurring since 20197

MR. ALEXANDER: Asked and answered tw ce.

THE WTNESS: So we have -- we did not have
rain wwthin that period of tine, very, very little rain.
Definitely bel ow the average by far and we still have
the work of the gophers that they dig holes and they
deteriorate the slope. The other thing was that,
according to what | know based on ny readi ngs of the
information, there was a broken pipe that the sl ope
failed. Broken irrigation line |I mght say.

BY MR COMVBS:

Q And what evidence do you have of this broken
irrigation |ine?

A That was comng fromthe deposition transcript
of Kent Berchiolli, where he said that | saw sone people
on the slope they're putting the tarp on, and | said,
What are you doing, and they called himto go back there
and he went there and they told himthat the slope failed

because there was a pi pe broken.
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Q Who told himthat?

A Who told himthat?

Q Yes.

A The people that were putting the tarp.

Q So we have a broken pipe, we have gophers, we

have the toeless slope. Al of those are contributing

factors to the slope failure in your opinion?

A And nmore if you read ny opinions.
Q kay. What el se?
A Wel |, the maintenance of the slope. |'mtalking

here about the gopher activity, which we tal ked about.
There were ol d cracks on the slope, that they were dated
as old as January 2020. And the sl ope happened to fai

on those old cracks. What that neans is the sl ope was
nmovi ng, had cracked and unfortunately neither the

associ ation and the | andscaper were able to | ook at them
and see themand repair themif necessary. Definitely
there was sone creep going on on the sl ope.

Q How do you know t hat ?

A I f you | ook at copper pipes at 127 or 128 | ot
nunber, you will see those pipes are being pulled out
because the slope is pulling them They're not straight
anynore, so that's evidence that the slope is creeping.
We tal k about the high degree of irrigation that has |eft

the sl ope very, very vul nerable and then the vegetation
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cover. That's another thing. The vegetation cover used
-- the succulent is bad for slopes because it accunul ates
water. It gets heavier and it uses nore driving forces
on to the slope itself and is a very well-known fact. In
fact, the Gty of San C enente had a nunber of those
failures because they're using ice plant for cover. But
anyway, that's the other thing and the cover -- the
vegetation -- you can see boul ders, you can see
vegetative areas and this is definitely not a maintenance
that -- or how you can call it proper maintenance. Then
you have the drai npi pes of the hones above and the yards
that they drain on to the slope. The association should
know that this is not right. Wat did they do about it?

MR, COVMBS. Ckay. |'mgoing to now provide you
with what we'll mark as [Exhibit 6, which is a docunent
t hat you provided, correct?

THE W TNESS:  Yes.

(Exhi bit 6 was marked.)
BY MR COMBS:

Q And it shows rainfall records from 2008

t hrough 2024, correct?

A Correct. It's such small print. GCkay. So I'm
wi th you.

Q kay. So let's |look at the year 2019 through
2020.
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A Ri ght .

Q And does that indicate to you that rainfal
was hi gher than average or |ower than average for that
year ?

A That year was higher than average and that's why
we had the water going over the wall and that's why the
drains were install ed.

Q Now, if the soils had al ready been saturated
by higher than -- by high levels of irrigation outside

the winter nonths, how cone there was no slope failure

in 20197
A Well, when you | ook at the rainfall, you have to
look at it in a different way. | think the way you | ook

at it and nost people do, by the way, is not the right
way. You don't look entirely at the -- how many inches
of rainfall we got. There are three things you need to
consider: Intensity of rainfall, duration of rainfall
and frequency, how frequent that duration and intensity
occur. There is a -- for design purposes, for exanple,
we don't consider this kind of rainfall. W say a
hundr ed-year storm 50-year storm whatever the case

m ght be and those storns are being cal cul ated based on
the rainfall. |[If you consider the rainfall here, it's
not an excessive anount. Like, when the slope failed --

by the way, it failed, what, two nonths after -- a nonth
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after rainfall. So that was a two-year storm

Q Ckay. So back in 2019, 2020, if you | ook at
April of that nonth, the rainfall was 6.0.

A Ri ght .

Q Which is nore than three tines the average
rainfall for that nonth.

A Correct.

Q So does that not indicate an intense anmount of
rain for that nonth?

A It is. | nean, the six inches, yes, it is --
it's alot of rain, but you have to ook at it also from
the point of view of intensity, duration and frequency.
That's how you cal cul ate and you design infrastructure
based on the rain, not because it was six inches and
therefore we got to have this kind of design. That's not
it.

Q I|"msorry. |'mnot asking about design.

A Excuse ne. |I'mnot finished yet. The other
thing you have to consider the slopes are not designed to
fail for a two-year storm They're designed to fail
after a hundred-year storm [|I'minvolved with a case
that we had in Encinitas that we had a thousand-year
storm and the slope failed, but here is such a m nor
thing. You' d not expect the slope to fail unless it's

damaged, it's injured, it's not maintai ned properly.
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occur prior to 2019; isn't that correct?

2019, does that tel

| evels of irrigation outside the wnter

A No --

MR. ALEXANDER: Wait, wait.

anbi guous. I nconpl ete hypot heti cal .

testi nony.

THE WTNESS: Not necessarily,

sl ope deteriorates in tine. GOkay. Keep't

Then it will fail.
Q Ckay. But you are specul ating that the higher
anmpunt of irrigation outside the winter

nont hs di d not

A | never -- | never said that. | didn't -- |
never said that. How did you get that?

Q Well, | asked you and you said --

A | said | don't know.

Q -- you said you don't know.

A Right. How am | speculating if | don't know?

Q So because the slope did not fail in April of

you that there was not higher

months 1 n 2019?

Vague and

M sstates prior

because t he

hat in m nd.

The sl ope deteriorates in tine.

sane It was when it was built in

So the slope is not the

87 in 2019. It has

deteri orated because of the inproper

practices of the

associ ation and the weat hering effects.

So the slope in

time deteriorates nore and nore.

soil was saturated --

when the rains cone,

Now, you have -- the

It's already
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saturated, then the rains cone. Then you have a broken

sprinkler line and you have a landslide. It nekes
sense.
BY MR COMBS:

Q If you | ook at the year 2021 and -- |'msorry.

2020 and 2021, do you see that?
A Yes.
Q Does that indicate to you that that was an

average rainfall year?

A | would say it was bel ow aver age.

Q Bel ow aver age?

A Yeah.

Q And then | ooking at 2021 to 2022, woul d you

descri be that as an average year, bel ow or above average
for rainfall?

A | woul d say bel ow average, because you have
nmonths that it did not rain and yet we expected sone
rain. You have one nonth that exceeded the average by a
factor of two, but -- | nean, | have not nade any
calculation in that respect, but I would think it's
ei ther average or bel ow the average.

MR COVMBS: |'magoing to show you what we'l |l
mark as Exhibit 7. Do you recogni ze this docunent?

THE WTNESS:. | do.

(Exhibit 7 was marked.)
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BY MR. COMVBS:
Q It says up at the top, "Water consunpti on,

Pal omar IRR " correct?

A Yeabh.
Q What do you understand this docunent to be?
A That | understand to be the water consunption to

irrigate the slopes at the Las Bri sas.
Q And this would include Lot 139, correct?
MR, ALEXANDER: Calls for specul ation.
I nconpl et e hypot heti cal .
THE WTNESS: |'mnot sure, but apparently 139
bel ongs to that particular water neter, but | don't know
for sure nyself. That's what | gathered fromreadi ng.

| think that was in Huang's report | think it was. But

anyway. . .
BY MR COMBS:
Q But you provided this docunent as part of your

records in response to the deposition notice, correct?

A No. It was not in response to the deposition.
It was just for ny personal know edge.

Q kay. So what relevance does this have to
your opi nion then?

A | want to see the pattern of watering.
Unfortunately, we have only fromJuly 22nd to

Decenber 23rd. That's what you provided. | w sh you
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woul d have provided nore than that. But what we have
here is -- in San Marcos is that in July '22, for

exanpl e, we have 14,000 gallons a day of irrigation.

Q How many gal | ons per day?
A 14, 000 gal |l ons.
Q | ook at that graph and it only goes to | ess

than 12,000, so how are you getting 14, 000?

A In July '22?

Q Yeah.

A Look at the bar in July '22.

Q | am 12,000 is the very top nunber, correct?
A Can | see your graph? Well, thisis -- this is

Pal omar Airport.

Q Wi ch one did | hand to you?

A San Marcos.

Q Ckay. So go ahead.

A So that's a lot of water. That's ny point. So
you irrigate so nmuch. | nean, CGeoTek showed they're
bl eedi ng out of water. That was in 2019, but when | | o0k
at '22, that's a ton of water, too. So the practices
have remai ned t he sane.

Q Ckay. But does not the water -- the
irrigation taper off in Decenber, January, February,
March and April ?

A It does.
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Q And what's the | owest nonth of watering on the

chart you have?

A February ' 23.

Q And March and April are also very |ow of '23?

A They are, yes. But let's not forget that we had
rain during that period of tine as well, so the soil
doesn't get a chance to dry at all. [It's wet from sumrer

to wnter to sunmer to winter

Q " mnot forgetting about the rain, Stavros.
Bel i eve ne.

MR. COMBS: And then that one was San Marcos,
so let's mark -- let's include this as Exhibit 7, which
Is Palomar irrigation.

BY MR COMVBS:

Q Do you know between those two which is
applicable to Lot 139?

A Based on what | read is San Marcos. And | think
that cones from Aneri can Geotechni cal report and al so was
in sone depositions as well. | can't renenber whether it
was in Huang's deposition or sonebody el se's deposition,
but | have not verified that nyself.

Q Goi ng back to the rainfall chart, let's | ook
at 2022-2023.

A The rainfall chart. Sorry. GCkay. '22-'23.
Yeah.
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Q Ckay. So it looks like up through Decenber of
2022, Cctober, Novenber, Decenber rainfall was -- it's
about average, correct?

A Yes.

Q Then in January of 2023 -- the rainfall was
eight and a half inches in January, which is over four
times the average rainfall for January, correct?

A Right. Interesting enough, we had 2,000 gall ons
per day at the tinme despite the heavy rainfall.

MR, COVBS: (bjection. Nonresponsive.
BY MR COMVBS:

Q It's over four tinmes the average rainfall in
January of 2023, correct?

A Yes.

Q And then if we |look at February, it |ooks |ike

3.9 inches, which is alnost twice the average rainfall,

correct?
A Yes.
Q And then in March of 2023, there's 7.2 inches

of rain, which is over three and a half tines the anount
of average -- excuse ne. It's over three tinmes the

average rainfall for March, correct?

A Over twice the average, two and a half tines.
Q What is the average anmount of rainfall in
Mar ch?
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A Two i nches.

Q So what was the rainfall?

A 7. 2.

Q So it's over three tines the average, correct?

A Yes. I|I'msorry. Yes, yes.

Q kay. So after three nonths of heavy, far
above average rainfall, that's when the slope failure

occurred, correct?
MR. ALEXANDER: Vague as to "far above.”
THE WTNESS: A nonth | ater.

BY MR COMVBS:
Q Right. A nonth |ater?
A Yeah.
Q Now, your opinion, how conme you don't address

rainfall as a possible cause of the slope failure?

A Because | think the statistical analysis with
respect to the recurrence period was too low. It was
only two years, so a two-year storm cannot induce a sl ope
failure unless that slope is totally injured and totally
weakened by the maintenance. That's the only way it can
produce that failure.

Q Wiy didn't you put that in your opinion?

A Because |'m here to give you ny opinions, too.
That's why |I' m bei ng deposed.

Q You didn't nention rain one tine in your
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opi nion, did you?

A Because | don't think that rain is the cause of
failure. That's why.

Q Wiy did you not feel it necessary to address
Dr. Huang's opinion that it was rainfall which caused
the slope to fail?

MR, ALEXANDER: Argunentati ve.

THE WTNESS: He gave his opinions. |'mgiving
mne and | did not give you an opinion about rain
because for nme it's not inportant, did not do any harm
the rain. The slope failure happened because of other
things, not the rain and that's why | don't nention it
here. But | did the analysis, though. | plot the
graphs. | did the recurrence period and | did all |
could do to evaluate the rainfall and found out it was
not enough to cause a slope failure.

BY MR COMBS:

Q kay. So do you deny that rain was a factor
in the slope failure?

A Yes. Let nme explain here. | don't deny that
rain contributed to the water for the slope to fail, but
was not the cause of failure.

Q kay. So if rain was not the cause of
failure, but it contributed to the failure, is that what

you're telling ne?
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A VWll, no. The soils already had water inside,
so when they get nore wet because of the irrigation |eak

or of the rain that goes inside the holes, the gopher

hol es and saturates the soil in depth and the seepage
forces drag down the slope, then yeah, | nean, the
rain -- but again, it was an injured slope, heavily

injured slope. And like | said before, there are cracks
on the slope that were visible in 2020 aeri al phot ographs
and those cracks unfortunately were not eval uated by the
association or their contractor.

MR COMBS. |I'msorry. Could you read back the
| ast thing he said.

(Record read by the reporter.)

BY MR COMVBS:

Q Do you admt that the failure of your opinion
to address rain as a possible contributing factor to the
sl ope failure renders your opinion inconplete?

A Absol utely not.

MR, ALEXANDER: Argunentati ve.

THE WTNESS: In fact, you can see the analysis
that 1've done of the rainfall. 1t's not that | did not
|l ook at it. | just found that it had no effect.

MR COMBS: We'll mark this as [Exhibit 8.1 This
docunment is titled "Cross Section A-A dated May 2025."

Did you prepare this docunent, Stavros?
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THE WTNESS: | did not prepare it. It was
prepared under ny direction.

(Exhi bit 8 was marked.)

BY MR COMVBS:

Q What was the purpose of having this docunent
pr epar ed?

A | wanted to see the overall slope fromthe top

to the bottomand so | had nmy people do that so that |
coul d get a good idea, a good sense of what the slope is

l'i ke.

Q Ckay. And do you believe this docunent is
accur ate?
A It's accurate as far as the docunents that they

were derived fromare accurate.
Q Do you see where it says, "2021 French drain"

in the purple color?

A Yeah.

Q What is the 2021 French drain?

A That's wong. It should be 2019. That's why
it's prelimnary. You know, | have not worked on this

section since '25, but it should be 2019.

Q So it's not accurate?

A It's a typo.

Q kay. So it points to an area marked fill?
A Yes.
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Q Ckay. What is the fill?

A So when they renoved the -- when they excavated
behind to put the drain system --

Q l"msorry. W is the "they"?

A The associ ati on.

Q kay. Go ahead.

A | think it was Pabl o | andscapi ng, sonething |ike
that. They excavate behind the wall. You saw those
phot ogr aphs you showed ne earlier. Then they have to
backfill -- after they install the drains, they have to
backfill that trench. |If you don't backfill the trench,
what happens is the slope doesn't have any restraint,
doesn't have any support, so it noves. And during the
period of tinme that the trench had been excavated, |
anticipate that sonme stress buildup on the slope it
happened. Then they backfill the trench. Unfortunately,
they are just |andscapers. They were not engineers,
because if it were an engineer, that fill would have been
conpacted properly. They did not conpact the fill
properly. \Wat that neans is there's a lot of voids in
the fill, which nmeans it does not provide enough
resistance to the slope to slip down.

Q Ckay. But do you contend that they dug deeper
than the three to four feet that you previously opined

when they installed that French drain?
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A Yeah, like |I said, in some sections of the wall
it went down to five feet. This section -- again, this
is not finalized section. |It's prelimnary. 1It's not
finalized. Gkay. | have not worked on that for over a
year now.

Q But it's msleading to say that the fill --
this entire area that you' ve marked fill was fill that

was put in there by Pablo's | andscapi ng.
A D d sonebody el se put the fill in there?
Q Did Pablo's | andscaping put fill all the way

down to the base of the retaining wall?

A Maybe not. At the time when that section was
created woul d not have all the docunentation. | thought
to include it because you request for it. But this, |ike

| said, is not a final section. This is just a
prelimnary section that has not been adjusted since
because | had no nore need to adjust it.

Q Then why did you provide it as part of your
docunents if it's not accurate?

A Wel |, read your docunent you sent nme for request
for deposition, all the docunents you have marked.

Q kay. Have you -- have you conpl eted an
updat ed version of this docunent?

A No.

Q So | just want to be clear that this area
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marked fill does not indicate it's the fill that was put
there by Pabl o's | andscapi ng, correct?

A It is. Mybe it's not as deep, but definitely
is. That trench had to be backfilled, right.

Q | understand, but |'m questioning -- you've
mar ked one big area as fill, but you' ve admtted that
Pabl o' s | andscaping did not go all the way down to the
base of the retaining wall all the way along the | ength
of the retaining wall, did they?

A Yes, they did not go all the way down. That's
why |I'msaying this section is prelimnary and | did not
| ook at that for a year now and | don't intend to correct
it or do anything, because | don't have a need for that
anynor e.

Q So it doesn't matter -- | want to understand
what you're saying here. You contend that it doesn't

matter how deep Pabl o's | andscaping went in to put the

fill in?

A That's right. It matters the quality of the
fill that they put behind the wall and of course the
drains that they put behind the wall. Those are the

things that nmatter a |ot.
Q Ckay. So whether they went one foot down or
all the way down to the base of the retaining wall,

you' re saying that doesn't matter?
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A Wll, they did not go one foot down. They went
deeper than that, so instead of going five feet, they
went three feet. You know, in that respect, you stil
have three feet of soil backfill that supports the
upcom ng sl ope.

Q Okay. Were there any inclinoneters put on the
sl ope to your know edge?

MR. ALEXANDER: Vague as to tinme.
THE WTNESS: Not that | know of.
BY MR COMVBS:

Q Is it your opinion that gophers were a nore
significant factor in the slope failure than rain?

A VWl l, both need each other. You have gopher
holes with no rain, you're going to have nore erosion,
but not hing nmuch going to be. But if you have gopher
holes with rain, even with mnor rain, you' re going to
have a | ot of problens.

Q kay. And what evidence do you have that
there were gopher holes on the slope at the tine that
the slope failed?

A There is a -- the mnutes dated January 7th,
2018, which was before the -- the year before the failure
we' ve got a gopher infestation and then in the docunents
they tal ked a | ot about the gopher habitat and it was a

factor in part of the tract.
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Q I n what docunent s?

A That's in Berchiolli's depo and in the m nutes
and also -- let nme check.

Q Tinme is noney, Stavros, so let nme just ask you
this. Is it your opinion that the gopher holes noted in

the m nutes dated 2018, January 17th were not addressed
by the associ ati on subsequent to those m nutes?
MR, ALEXANDER: (Obj ection. Vague.
BY MR COMVBS:
Q Let me rephrase. Do you contend that the
associ ati on nade i nadequate efforts to address the

gopher holes on Lot 139 after January 17th, 20187

A It appears so, yes.
Q And how does it appear so?
A Vll, | nmean, Berchiolli's depo it says so, that

t he gopher issue was a very nasty one, a very big one
and, you know, they were planning on controlling it, but
t he gophers were always there. That's what | got from
Berchiolli's deposition. |In other words, we're saying
that a gopher problemwas there for a long tinme on the
western part of the tract.

Q So the entirety of your opinion that gophers
contributed to the slope failure is based upon the
deposition of Kent Berchiolli; is that correct?

A. The m nutes, of course, and al so the GeoTek that
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made a recommendation just to eradicate the gophers.

Q VWll -- but they didn't say that the gophers
caused the slope failure, did they?

A They did not say that. They didn't say that the
rainfall caused the failure either.

Q kay. To be clear, GeoTek did not state that
gophers caused or contributed to the slope failure, did
t hey, yes or no?

A They did not specifically say that.

Q Isn't this reconmendation that they nake j ust
a general recommendation that they m ght nmake for any
sl ope?

A No, if you don't have any gophers, you don't
make that recommendation. There's no need for that. And
their recommendation actually was pretty strong. It says
this is critical as burrow ng rodents can increase the
| ong-term performance of slopes. | nean, there's no

guesti on about that.

Q But that woul d be good advice for any sl ope,
correct?

A Not at a sl ope that doesn't have gophers.

Q Are there slopes in San D ego County that

don't have gophers?
MR, ALEXANDER: Calls for specul ation.
THE WTNESS: If you treat themwell, there are
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no gophers. That's why there is treatnent.
BY MR COMBS:

Q Okay. But absent treatnent, aren't gophers in
nost slopes in Southern California?

A Yes.

MR, ALEXANDER: Calls for specul ation.

THE WTNESS: Absent treatnent for gophers,
yes, you're going to find a bunch of them But if
there's a programto treat the gophers, then you don't
have t hem

MR, ALEXANDER: | need a restroom break,
Counsel .

MR, COVMBS: kay. Well, we've got 20 nore
mnutes, so we'll chalk that up to your tine. Let's
take a six-m nute break.

(A recess was taken.)

BY MR COMBS:
Q If you turn to Page 15 of Dr. Huang's report,
If you could read that paragraph that starts with "It is

our opinion" and |let nme know when you' re done.

A Ckay.

Q Now, you dispute that conclusion, do you not?
A Yes.

Q So you dispute -- you deny, rather, that the

prol onged heavy rains between Cctober 22nd and
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April 23rd reduced the sheer strength of the sl ope soi
and caused the surficial slope failure, correct?

A Not necessarily with that sentence. | disagree
with the concept that the rain caused the slope failure,
but the soils got saturated because there was not an
avenue for the water to escape. The drain that they put
at the top of the slope, they were totally inproper and
they were causing nore saturation of the soil and that's
why we got the failure.

Q Did you notice that there was any structura
problens with the retaining wall?

MR. ALEXANDER: Vague. Inconplete
hypot heti cal .
THE WTNESS: Not per se, but | did notice that

the wall was affected by the noisture.

BY MR COMBS:
Q I n what way?
A Blistering -- blistering of the stucco,

ef f1 orescence.

Q Do you contend that there was any structura
damage to the retaining wall such that it was not able
to performthe function for which it was built?

A | did not see any dammage.

Q If the water -- how deep was the water

saturation behind the retaining wall prior to the sl ope
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failure -- just prior to the slope failure, would you
esti mat e?
A Wel |, depends. During rain or wthout rain?
Q |"'msaying if you were to estimate in your

prof essi onal opinion the day before the slope fail ed,
how deep do you think the water table went?

MR. ALEXANDER: Vague.

THE WTNESS: | don't know.
BY MR COMBS:
Q Okay. Do you think it went all the way to the

base of the retaining wall? Do you think it was
saturated all the way to the base of the retaining wal
behi nd the retaining wall?

A | woul d think so, yeah.

Q Wul dn't that put a hydrostatic pressure on
the retaining wall?

A It would, but the retaining walls are designed
in such a way that may withstand hydrostatic pressures.
This wall in particular was built wthout -- so the water
will go inside the drains, the perforated drains, right.
That's where the water will go and then it will go down
to the sub drain and the sub drain will tend to go
outward. However, there is a lot of problens there. The
pi pes that were used were totally inproper, the

perforated pipes. Totally inproper. They were not
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protected through the holes -- the perforations in the
pi pe. They were not protected with any filter so that
the soil, it could get into the holes, get into the pipe,
get into the sub drain and clog up. |In fact, on
April 30th | think it was of 2023, that they uncl ogged
the drains, so it was -- all the drains were clogged. So
all this band behind the wall would have been conpletely
sat ur at ed.

Q Al the way to the base of the retaining wall?

A | would think so, yeah, because -- let ne
explain to you. Because the wall, the way it was built
was a cut and then it was built a wall, so there's a gap
between the wall and the soil it supports. There is a
gap that was filled in with | oose soil and that gap woul d
have filled up with water and woul d have saturated the
surroundi ngs.

Q But it would not have caused, in your opinion,

structural damage to the retaining wall?

A Correct.

Q I f you read the paragraph right bel ow the one
that | just had you read, it starts with "It is also our
opi nion. "

A Uh- huh.

Q And | et nme know when you're done readi ng that.

A Yes.
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Q Okay. Dr. Huang says in his limted site
anal ysis, The association's |andscapi ng contractor,
Green Horizons, verified in the field and confirned that
no broken irrigation line and/or sprinklers were found
in the irrigation and sprinkler pipeline systemon the
slope at the rear of Unit 139. Do you deny the accuracy
of that statenent?

A Vell, that's what it says; however, there's a
conflict with what | know in Berchiolli's transcript.
There's definitely a conflict. | don't know how Huang
woul d have known -- where did he get information fromthe
G een Horizons? Did you tell himthat?

Q Do you deny the accuracy of that statenent,
yes or no?

A Yes. In fact, the very first sentence it says,
“I't is also our opinion that the irrigation sprinklers
and pi peline systemon the subject property is not the
cause of the surficial slope failure.” He knows nothing
about irrigation lines |eaking. Berchiolli testified
that the pipes leak all the tines. Those are the facts
and those are speculation. They're two different things.
Berchiolli nmentions the facts and Huang the specul ati on.

Q How do you know that Berchiolli was not
specul ati ng?

A. Because he was there.
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Q
A

How do you know t hat ?

He was the head of the |andscaping conmttee and

of course he woul d know. He was i nvolved with

ever yt hi ng.
Q Have you ever net M. Berchiolli?
A No, | have not.
Q Do you understand how old M. Berchiolli is?
MR. ALEXANDER: This is harassnent. It's
not -- this question is not going to elicit the

di scovery of adm ssi bl e evidence, Counsel.

VMR COWBS: It sure is.
MR, ALEXANDER: It has no bearing on the --
VMR COWBS: It sure does.

BY MR COMVBS:

Q Answer the question.

A | don't know how old he is, but | can tell you
this --

Q That was ny question. You don't know how ol d
he is?

A No, but his mnd was very clear.

Q Okay. Do you know if he was physically

capabl e of wal king up the slope and investigating the

status of the slope?

A
Q

| don't know.

So you don't know. So you don't know that he
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physically observed broken irrigation pipes or not on
the slope; is that correct?
A No, that's not true. That's not what | said.
That's not what | said.
Q You said --
MR. COMBS: Hold on. [|'mnot done.
MR, ALEXANDER: You coul d have asked your
questions to himat the tinme of his deposition.
MR. COMBS: That irrelevant. [|'masking --
MR, ALEXANDER: M expert is relying on
M. Berchiolli's deposition, which was taken under oath.
MR COMBS: Geat. That's what | want to know.
MR, ALEXANDER: Now you know.

BY MR COMVBS:
Q What |' m asking you, Stavros, is whether you
know - -
MR ALEXANDER: It's Dr. --
MR, COVBS: Stop interrupting me.
MR, ALEXANDER: It's Dr. Chrysovergis.
MR COWMBS. kay. He told nme to call him

Stavros, but 1'll call you Dr. whatever you want. Do
you want me to call you Doctor or Stavros?
THE WTNESS: It doesn't matter.
BY MR COMVBS:
Q That's what | thought. So, Stavros, you don't
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know whet her or not M. Berchiolli personally observed
broken irrigation lines on the slope or not, do you?

A Let nme say again what | said before so that the
record can be clear.

Q It's a yes-or-no question.

MR. ALEXANDER: It's not a yes or no. It
doesn't call for a yes-or-no answer. He's trying to
provi de you with his understanding of the facts and you
keep cutting himoff.

THE WTNESS: You want ne to tell you what |
under st and?

BY MR COWBS:
Q No, | want the court reporter to read back ny
question and then I want you to answer the question.

(Record read as foll ows:

"Q You don't know whet her or not

M. Berchiolli personally observed

broken irrigation |ines on the slope or

not, do you?")

THE WTNESS: | don't know.
BY MR COMBS:
Q Thank you. |If you were to rank in order the

foll owi ng possi bl e causes of the slope failure in order
of the nost inpactful to the |east inpactful, there's

four: rain, broken irrigation pipes, gophers and the

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 58


mailto:CA.Production@LexitasLegal.com

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

Stavros Chrysovergis February 10, 2026

installation of the French drain.

MR. ALEXANDER: (bj ection. Inconplete
hypot hetical. Assunes facts not in evidence. Counsel,
are you offering your opinion as to how many factors
there are that may have contributed to the sl ope
failure?

MR, COVBS: Could you read back ny question,
pl ease.

MR, ALEXANDER: You're assum ng those are
limted to those four facts, so it's an inconplete
hypot hetical. That's ny objection.

MR, COVMBS: |If you could read back nmy question.

(Record read by the reporter.)

THE WTNESS: So | would say that if we
understand that the slope failed because of the
saturated soil and that neans that if the water had an
exit togo -- if the water had an exit to go to the
drai ns and get dissipated through non-erodi bl e drai nage
devi ces, that water would not have had the ability to
stay in the soil and saturate the soil. So the drainage
at the bottomof the slope | think is the nost inportant
thing that we're dealing with here today.

BY MR COMVBS:
Q Okay. So where was the water going once it

fl owed down fromthe slope to the toe of the slope?

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 59



mailto:CA.Production@LexitasLegal.com

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

Stavros Chrysovergis February 10, 2026

Prior to the slope failure, where was the water exiting?
A VWll, it was going --

MR, ALEXANDER: Assunes facts not in evidence.
| nconpl et e hypot heti cal .

THE WTNESS: It was going into the soils and
bei ng absorbed by the soils and finding any avenue t hat
it would find to get through it. W know the drains
wer e cl ogged up, so obviously, it was not dissipating.
The risers were perforated pipes that would fill up with
water. Sone of that water, for that matter, would have
gone over the wall, too, because the space between the
grade and the top of the wall was nothing, basically.

So any water overflow, you know, that was not taken by
the drain, it would go probably over the wall. So
that's where the water woul d end up.
BY MR COMBS:

Q But the water going over the wall was the
reason they installed the French drain, correct?

A Yes.

Q And after the installation of the French
drain, do you have any evidence that the water continued
to go over the wall?

A No, | have no -- | have not heard anything.
However, when you | ook at the site, you know, unless the

water i s being absorbed by other devices, it wll go over
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the wall.

Q (kay. But you just testified that to your
know edge, after the installation of the French drain,
you're not aware of the water going over the retaining
wal |l ; is that correct?

A | have not seen any information to that effect,
no.

MR, COWMBS: kay. Thank you. W can end the
deposition there. |'mnot going to pay for your
questions, Vasko, but if you want to ask hi m any
guestions on your dine, go ahead.

MR. ALEXANDER: I'll be asking himat trial.

THE REPORTER: For the record, do you need a
copy of this transcript?

MR. ALEXANDER: Yes, please.

(The deposition concluded at 11:33 a.m)
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DEPOSI TI ON ERRATA SHEET
DEPOSI TI ON OF: STAVROS CHRYSOVERG S
CASE NAME: JILL MANN VS. LAS BRI SAS PACI FI CAS, | NC
DATE: February 10, 2026
REASON CODES: 1. To clarify the record.
2. To conformto the facts.
3. To correct transcript errors.
Page ~  Line __ Reason Code
From to
Page =~ Line _ Reason Code
From to
Page =~ Line _ Reason Code
From to
Page ~ Line _ Reason Code
From to
Page ~ Line _ Reason Code
From to
Page  Line _ Reason Code
From to
Page =~ Line _ Reason Code
From to
Page =~ Line _ Reason Code
From to

Deponent' s Signhature
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23
24
25

Stavros Chrysovergis

Decl arati on Under Penalty of Perjury

|, STAVROS CHRYSOVERA S, decl are under penalty of
perjury under the |laws of the State of California that
the foregoing is true and correct; that | have read ny

deposition and have nmade the necessary corrections,

addi ti ons, or changes to ny answers that | deem
necessary.

Executed on this day of ,
20_

STAVRCS CHRYSOVERG S
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STATE OF CALI FORNI A)
COUNTY OF SAN DI EGO)

|, Kelley R Lawence, Certified Shorthand
Reporter No. 13587, in and for the State of
California, do hereby certify:
That, prior to being exam ned, the
W tness naned in the foregoing deposition, was by
me duly sworn to testify to the truth, the whol e
truth and nothing but the truth;
That sai d deposition was taken down by
me stenographically at the tine and place therein set
forth and thereafter reduced to witing through
conputer-aided transcription; and | hereby certify that
the foregoing is a true, correct, and conplete
transcript of said proceedi ngs.
| further certify that | amnot related to
any parties nor interested in the outcone of the action.
In wi tness whereof, | have subscri bed

my nanme this 24th day of February, 2026.

iy

Kelley R Law ence, CSR #13587
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Date Job No. Case Name State
9/6/2002 | 2843-01 [ Yorkin v. Beverly Hills Construction Management CA
11/8/2002 [ 3117-01 | Eising v. Santa Fe Village NV
1/8/2003 | 3166-01 | Palm Garden v. Palm Garden NV
2/5/2003 | 2906-01 | Nelson v. Terra West NV
3/31/2003 | 2826-01 | HEP v. Whitton NV
5/5/2003 | 2826-01 [ HEP v. Whitton NV
5/20/2003 | 3054-01 | Monterey v. ICC CA
7/22/2003 | 3060-01 | Culbertson v. Capital Pacific NV
7/29/2003 | 3324-01 | Summit Hills NV
10/1/2003 | 3160-01 | Bullon v. 396 Investments CA
10/3/2003 | 2886-01 | Dewey v. Woodside Homes NV
10/10/2003 | 2886-01 | Dewey v. Woodside Homes NV
10/24/2003 | 3160-01 | Bullon v. 396 Investments CA
11/3/2003 | 3114-01 | Anderson v. Plaster Development NV
11/7/2003 | 3063-01 [ Chambers v. Lamdis NV
1/12/2004 | 3317-01 | Robinson v. Coast Pools CA
1/14/2004 | 3106-03 | Pitet v. Sikora CA
3/2/2004 | 3285-01 | Enguehard v. Kim CA
4/22/2004 | 3189-01 | Silver v. Del Webb NV
5/10/2004 | 3381-01 | Elliot v. Oasis NV
5/26/2004 | 3227-01 | Torino v. General Telephone CA
6/7/2004 | 3285-01 | Enguehard v. Kim CA
6/10/2004 | 3433-01 | Leigh v. Kostrzewski CA
6/10/2004 | 3227-01 | Torino v. General Telephone CA
7/28/2004 | 3049-01 | Agresta v. Elkhorn Partners NV
8/13/2004 | 3510-01 | La Jolla HOA v. La Jolla Serena CA
9/10/2004 | 3510-01 | La Jolla HOA v. La Jolla Serena CA
9/24/2004 | 2875-01 | Glauner v. Mak CA
9/27/2004 | 3438-01 | Starfire Estates VI HOA NV
10/29/2004 | 3252-01 | Creel v. Pavelak CA
11/10/2004 | 3290-01 | Pueblo at Santa Fe v. Pueblo NV
2/18/2005 | 3356-01 | Thurm v. Caulkins CA
4/18/2005 | 1930-02 | Westreich v. Federal Insurance CA
5/9/2005 | 3174-01 Horizon Ridge v. Baja Pool and Spa NV
6/9/2005 | 3663-01 | Crystal Springs v. Pioneer Plumbing NV
6/9/2005 | 3666-01 Crystal Springs v. Brothers Plumbing NV
9/8/2005 | 3268-01 | Cernutto v. Sutton NV
9/8/2005 | 3361-01 | Cernutto v. Sutton NV
12/8/2005 | 3847-01 | Malibu Highlands CA
1/24/2006 | 3728-01 | Green v. D.R. Horton NV
3/15/2006 | 3600-02 | California Casualty v. Winn CA
4/17/2006 | 3973-01 | Morton v. Heidman CA
4/19/2006 | 2999-01 | Berman v. U.S. Homes NV
5/31/2006 | 3794-01 | Brame v. Curtis CA
6/2/2006 | 4072-01 | Sun City MacDonald Ranch v. Webb NV
6/6/2006 | 3794-01 | Brame v. Curtis CA
7/19/2006 | 3948-01 | Lydia Richards v. Riviera Hotel NV
8/2/2006 | 3679-01 | Chu v. Capital Pacific CA
8/4/2006 | 3751-01 | Alejandro v. Del Webb NV
8/24/2006 | 3794-01 | Brame v. Curtis CA
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9/7/2006 | 3563-02 | Simmons v. Farmers Insurance CA
10/5/2006 | 4109-01 | Diamond Construction v. Westgate NV
10/11/2006 | 3774-01 | Central Grading v. Las Vegas Paving NV
11/29/2006 | 4124-01 | Falling Water Corp. v. First Premier Drywall NV
12/11/2006 | 3774-01 | Central Grading v. Las Vegas Paving NV
2/2/2007 | 3861-01 | Marsicano v. Newcrest Homes CA
2/7/2007 | 3820-01 | Liggitv. Chartered Realty Partners NV
2/28/2007 | 3975-01 | Luttrell v. Sinclair NV
3/28/2007 | 3409-01 | Cortez v. Avante Homes NV
4/9/2007 | 4029-01 | Valdez v. Young Homes CA
4/12/2007 | 4023-01 | McGough v. Real Homes NV
4/19/2007 | 4205-01 | Villagio v. Highland NV
4/26/2007 | 3446-01 | Chambers v. Maya, dba Avante Homes NV
6/18/2007 | 3819-01 | Hayward v. Del Webb NV
7/30/2007 | 3836-01 | Silver Pines HOA v. Diversified Homes NV
1/30/2008 | 3893-01 [ Sun City Summerlin v. Del Webb Communities, Inc. NV
2/7/2008 | 4497-01 [ Peach, Sandra v. Warmington Homes-Nevada NV
2/12/2008 | 3569-01 | Sun City Summerlin v. Del Webb NV
2/18/2008 | 4456-01 | Otov. N.R.L.L. Inc. & Silverado LP; Stoughton CA
6/3/2008 | 4453-01 | Chateau Nouveau v. Pacific Contractors NV
6/3/2008 | 4634-01 | Chateau Nouveau v. Pacific Contractors NV
6/13/2008 | 4389-01 | Abatti-Harlow v. Wildflower North CA
7/18/2008 | 4610-01 | Molina v. Celebrate Homes NV
8/27/2008 | 4311-01 | Tapatio Il v. Falcon Homes NV
9/17/2008 | 4311-01 | Tapatio Il v. Falcon Homes NV
10/29/2008 | 3573-01 | Tara Villas HOA v. Falcon Homes-Cheyenne Ridge NV
11/13/2008 | 4477-01 | Amber Ridge v. Westmark NV
11/26/2008 | 4203-01 | Bel Air Country Club v. David Murdock CA
2/20/2009 | 4895-01 | San Diego/Fox Hollow v. Retaining Wall Systems CA
2/25/2009 | 4869-01 | Fulks v. Elkhorn Partners NV
3/3/2009 | 4121-01 | Steinberg v. Taylor Woodrow CA
3/12/2009 | 4262-01 | Bandiero, Monk v. Spalding Construction Co. NV
4/30/2009 | 4693-01 | Farias v. Stanpark Construction Co. (Tempo) NV
6/29/2009 | 3661-02 | Hsuv. PW Commercial Construction, Inc. CA
8/20/2009 | 3539-01 | Aspen Hills (McCormick) v. Richmond American NV
8/31/2009 | 5043-01 | Miller v. Hardy CA
10/28/2009 | 5032-01 | C and S Company v. South Edge NV
11/4/2009 | 4651-01 | White v. Silverado Properties-Fox Hollow NV
11/18/2009 | 5137-01 | Rozelle v. K.S. Stratton Construction Company, Inc. CA
4/26/2010 | 4887-01 | Chateau Versailles Condo OA v. Pacific Contractors NV
5/26/2010 | 5185-01 | David & Marisol Ballard v. William C. Cloyd CA
7/20/2010 | 5104-01 | Charlie Brown Construction v. Industrial Construction NV
11/16/2010 | 4606-02 | Verizon California, Inc. v. Paul Carrick CA
3/3/2011 | 5618-01 | TIC, LLC v. Del Cerro CA
3/7/2011 | 5487-01 | Centexv. CHJ CA
5/26/2011 | 5546-01 | Reseda-Victory Condo HOA v. Environmental Resolutions CA
7/29/2011 | 5500-01 Boer v. Talavera Land Corporation CA
9/7/2011 | 5720-01 | Monarch Estates HOA v. Johnson Communities of Nevada NV
2/28/2012 | 5100-01 Southern Nevada Paving v. Turnberry Sub, LLC-Town Square NV
3/5/2012 | 5655-01 | Aguirre v. American Nevada Company NV
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3/7/2012 | 5655-01 | Aguirre v. American Nevada Company NV
7/26/2012 | 6083-01 | Richmond American Homes of Arizona v. 3-G Construction Co. AZ

2/6/2013 | 6262-01 | Arvie v. Beaser Homes NV

3/7/2013 | 5911-01 | Evers v. Charter Development NV
5/30/2013 | 6334-01 | Borges v. McMillin Homes CA
8/21/2013 | 5722-01 | McDowell v. Beazer Homes (Montagne Marron) - Chapter 40 NV
8/23/2013 | 6363-01 | Sandoval v. D.R. Horton (Summit Manor) NV
10/22/2013 | 5841-01 | Weiss v. Del Webb Communities, Inc. NV
11/14/2013 | 6472-01 | Auza Contracting, Inc. adv. Pulte Home Corp. (Anthem) AZ
1/16/2014 | 5319-01 | Anthem Country Club HOA v. Terravita Homes NV
1/30/2014 | 6154-01 | Anthem Country Club HOA v. Terravita Homes NV
3/6/2014 | 6407-01 Freiter-Echafai v. Brookfield Wyeth, Inc. CA
3/13/2014 | 5607-01 | Johnson-Prisbey v. Stanpark Construction (Tempo) NV
3/27/2014 | 6636-01 | Layman v. Beazer (Sunrise Canyon) NV
4/30/2014 | 6394-01 | Sandoval v. Centerpoint Construction, Inc. CA
5/13/2014 | 5666-01 | Solera @ Anthem Comm. Assn. v. Del Webb Comm. & PN I NV
7/1/2014 | 6724-01 | Old Vegas Ranch South Master Assoc. v. D.R. Horton, Inc. NV
7/16/2014 | 6299-01 [ Villegas (Haefner) v. Centex Homes of Nevada NV
8/21/2014 | 5880-01 | Blacktooth v. McMillin CA
9/26/2014 | 6291-01 [ Grand Canyon Village HOA v. Grand Canyon Condominiums NV
1/27/2015 | 5403-01 | Sandstone Condominium HOA v. Leishman Construction NV
2/11/2015 | 6798-01 | Patton v. Centex (Horizon Park) NV
3/20/2015 | 4695-01 | Cottonwood on Alexander HOA v. Chartered Development NV
3/26/2015 | 6847-01 | Abrahams v. Centex Homes (Sedona Falls) NV
6/18/2015 | 6583-01 | Saria v. KB Homes (Desert Willow) NV
8/11/2015 | 6697-01 | Wigwam Ranch East Estates HOA v. D.R. Horton, Inc. NV
8/12/2015 | 7059-01 | View of Black Mountain v. The American Black Mountain NV
8/18/2015 | 5814-01 | Caltrans v. Ayala Boring (I-15) CA
8/19/2015 | 7101-01 | Rainbow Sandals, Inc. v. Golden Eagle Insurance Corporation CA
11/23/2015 | 6820-02 | Dunn v. First American Specialty Insurance Co. CA
2/3/2016 | 6660-01 Hamidian-Mirrafati v. Taylor Woodrow CA
2/10/2016 | 6853-01 [ Huang v. State Farm General Insurance Co. CA
3/24/2016 | 7137-01 | Lopez v. Maya (Pecos Park) NV
7/15/2016 | 7384-01 | Azure Manor/Rancho de Paz v. D.R. Horton NV
0/22/2016 | 7300-01 | Chorvat v. Open House Realty Investments, Inc. CA
11/30/2016 | 7595-01 | Atkins v. Del Webb (Sun City Aliante) NV
12/7/2016 | 7504-01 | Bennet v. D.R. Horton (Aliante Manor) NV
12/15/2016 | 7553-01 | Bard v. Meritage Homes (Yellowstone @ Mountain's Edge) NV
1/27/2017 | 6324-01 | 1-8 at Taylor Street CA
2/3/2017 | 6324-01 [ [-8 at Taylor Street CA
2/23/2017 | 7257-01 | Valley Crest HOA v. Meritage Homes NV
3/7/2017 | 6594-01 Hackett v. Centex Homes (Chapter 40) NV
4/12/2017 | 7667-01 | Wigwam Ranch Master HOA v. D.R. Horton NV
5/25/2017 | 7417-01 | Chavez v. Centex Homes (Traditions II) NV
7/11/2017 | 7784-01 | Duitch v. Travelers CA
10/27/2017 | 6855-01 | Alstatt v. Centex Homes (Waterfalls) NV
10/27/2017 | 7439-01 | Alstatt v. Centex Homes (Waterfalls) NV
12/12/2017 | 7688-01 | Kalb v. Fisburn CA
1/24/2018 | 8106-01 | Cedola v. PN Il (Madeira Canyon) NV
2/13/2018 | 7716-01 | D.R. Horton v. Certain Underwriters at Lloyd's London CA
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Stavros Chrysovergis
Depositions (7/2002 - 12/2025)

Date

Job No.

Case Name State
3/5/2018 | 7625-01 | John Fairbanks v. Klaus Badelt CA
3/19/2018 | 7530-02 | Campau v. Rancho Dominguez Townhomes Association CA
3/28/2018 | 6614-01 | Carducciv. Centex Homes (Donna Deer Springs) NV
4/12/2018 | 7625-01 | John Fairbanks v. Klaus Badelt CA
5/2/2018 | 8090-01 | Ballesteros v. Centex Homes NV
5/2/2018 | 8091-01 [ Ballesteros v. Centex Homes NV
5/2/2018 | 7457-01 | Brownawell (Masada) v. Centex Homes (Mesa Verde) NV
9/11/2018 | 6928-01 | First Light at Old Vegas Ranch HOA v. D.R. Horton NV
3/21/2019 | 7823-01 | Brown v. Centex Homes NV
7/3/2019 | 8261-01 | Wilson v. Dobrzyn CA
8/23/2019 | 8374-01 | Veracom LLC v. San Diego Real Estate Investments CA
9/13/2019 | 8625-01 | City of Los Angeles v. Tetra Design, Inc. CA
10/2/2019 | 8625-01 | City of Los Angeles v. Tetra Design, Inc. CA
10/17/2019| 7679-01 | Haase v. Creation Builders, Inc. CA
11/19/2019 | 8534-01 | Henning v. D.R. Horton NV
3/10/2020 | 6324-01 | HPS v. Ayala CA
5/26/2020 | 8576-01 | Heck v. D.R. Horton NV
4/13/2021 | 8878-01 | Dinnis (Cobb) v. Beazer Homes (Westin Hills II) NV
5/18/2021 | 8981-01 | Schnabel Kuehn, Salchow v. The City of Los Angeles, Shawn Goldschein CA
8/30/2021 | 8817-01 | Turner v. Federal Insurance Company CA
9/8/2021 | 9003-01 | Guy v. Discovery Builders, Inc. CA
10/12/2021 | 8486-02 | Javaherian v. AMCO Insurance CA
2/4/2022 | 9066-01 | Moorefield Construction v. Evergreen-Limonite & Sumner, LLC CA
2/11/2022 | 9066-01 | Moorefield Construction v. Evergreen-Limonite & Sumner, LLC CA
3/11/2022 | 9098-01 | Victrola 89, LLC v. Jaman Properties 8, LLC CA
4/1/2022 | 9098-01 | Victrola 89, LLC v. Jaman Properties 8, LLC CA
8/5/2022 | 9269-01 | Aldea Dos Vientos v. Standard Pacific Corp. CA
10/19/2022 | 8976-01 | Fried v. City of Los Angeles CA
6/1/2023 | 8868-01 [ Romain v. Andrino CA
2/8/2024 | 8929-01 Falcon Cliff LLC v. J.D. Ross Enterprises NV
6/12/2024 | 9409-01 | Continuing Life v. Hensel Phelps, et al. CA
6/13/2024 | 9409-01 | Continuing Life v. Hensel Phelps, et al. CA
8/26/2024 | 8683-01 | Advanced GEOSolutions v. Western National Builders (AMLI) CA
8/28/2024 | 8683-01 | Advanced GEOSolutions v. Western National Builders (AMLI) CA
10/23/2024 | 9266-01 | Zaidi v. LACMTA CA
11/25/2024 | 8683-01 | Advanced GEOSolutions v. Western National Builders (AMLI) CA
12/2/2024 | 8683-01 | Advanced GEOSolutions v. Western National Builders (AMLI) CA
12/3/2025 | 9855-01 | Paz v. City of Sierra Madre CA
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MANN v. Las Brisas PAciFicas HOA
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Slope Failure

The slope failure discovered on April 27, 2023 is due to:

i) The mismanagement of surface water flow and the installation of an improper
drainage system by the Las Brisas Pacificas HOA (HOA), and;

ii) The improper slope maintenance by part of the HOA and their contractors.

i) HOA’s Water Run-off Mismanagement and Improper drainage System

1. The large amount of water runoff down the slope toward the Mann’s building pad was
mismanaged by the HOA. The HOA repairs were performed by a landscaping company
without the input of a Civil or Geotechnical Engineer. Instead of collecting the surface
water and disposing it off through non-erodible drainage devices, they directed the
water into the subsurface soils (by using perforated pipes) in the area of the toe of the
slope, decreasing the stability of the slope.

2. Soil saturation reduces the shear strength of the soil [see a) American Geotechnical
(AGI) report pdf p. 17, b) GeoTek 2024.05.23 p. 4, 3.1: “Water has been shown to
weaken the inherent strength of soil, and slope stability is significantly reduced by
overly wet conditions” & c) GeoTek 2024.07.07 p. 11, 5.3.1: “Saturated soils weaken
the inherent strength of soil, and slope stability is significantly reduced by overly wet
conditions”].

3. The excavation of a trench to install the drainage system behind the wall was backfilled
with improperly compacted soil. The lack of compaction of the backfill soils has
caused:

i. Compression of the uncompacted soil backfill that resulted in reduced
supporting resistance to the upslope soil. The relative compaction required by
code is 90%, and the backfill was found by GeoTek to be significantly lower at
75%.

ii. The loose backfill soil conditions allowed greater volumes of surface water to
infiltrate into the soil.

10000 - Date: 2/9/2026 2:07 PM SPC Engineering X





Page |2

iii. Settlement of the soil, due its looser structure, formed cracks at the soil surface
and allowed water to infiltrate into the soil.

iv. Cutting into the toe of the slope can destabilize the slope.

4. The installation of the perforated inlet pipes at the toe of the slope has the following
adverse effects to the system:

i. Soil migration and erosion through the openings of the perforated pipe has
caused sedimentation and clogging of the pipes. In fact, the pipes had a clogging
problem and were cleared three days after the slope failure discovery [see a) AGI
p. 5 & b) Exhibit 4, p. 2 of Berchiolli deposition transcript].

ii. Potential settlement of the toe of the slope due to soil erosion (via soil migration
through the subdrain) which can result in slope destabilization.

iii. Buildup of water within the perforated pipes will escape from the perforations
and saturate the toe of the slope.

iv. Soil saturation caused loss of strength of the slope area.

Deficiencies of HOA’s Installed Drainage System

GeoTek, the geotechnical engineer retained by the HOA to design the slope repair,
recommended that the perforated pipes be abandoned [see a) GeoTek 2024.05.23 p. 3, 3:
“...as the system is currently constructed with perforated drain pipe, surface water that is collected
in the area drains is being introduced into the subsurface, directly behind the existing retaining
wall”, & b) p. 5, 3.2: “Water should be directed away from foundations and not allowed to
pond or seep into the ground adjacent to the footings”]. These recommendations have
been ignored by the HOA.

Defense expert AGl, p. 18 has also recommended that “All existing surface drainage inlets
on the toe of the slope behind the retaining wall can be tied-in to the new 4-inch diameter
solid drainpipe...”

SPC Engineering, the Plaintiff expert, agrees with the above opinions of GeoTek and AGI;
the deficiencies of the drainage system as installed, are outlined in paragraphs 1-4 above.

ii) Improper Slope Maintenance by the HOA

The HOA had complete control of the slope maintenance and performance since the Tract
was developed in 1987. Over the years, the HOA had exclusive control of the slope
irrigation, slope planting, slope repairs, and maintenance of the slope. The landscaping
crew was contracted by the HOA and reported to the HOA. The individual homeowners had
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no involvement with the selection of the landscaping contractor or maintenance or the
performance of their slope which was exclusively handled by the HOA. Improper slope

maintenance at the site caused the slope to weaken and ultimately to fail. Contributing to
the slope weakening were:

1. Gopher activity appears to have been extensive, and recommendations for action were
discussed during a site meeting of April 11, 2023, just a few days before the slope failure
was discovered [see a) Landscape Report April 2023, b) minutes dated January 17, 2018
re: gopher infestation & c) GeoTek 2024.05.23 p. 4, 3.1: “An abatement program to
control ground-burrowing rodents should be implemented and maintained. This is
critical as burrowing rodents can decrease the long-term performance of slopes”).
Gopher holes allow runoff water to enter deep into the soil and travel below the
surface, causing slope failures.

2. What appeared to have been old cracks in the slope (visible in historical aerial photos
dating from January 2020 to January 2023) were not identified by the HOA or their
landscaping contractor during slope maintenance and walkthroughs. The location of
the slope cracks is coincident with the upslope boundary (scarp) of the slope failure
that occurred years later.

3. The high degree of slope irrigation outside the winter months had left the slope in an
already very wet condition at the beginning of the rainy season [see GeoTek email
dated August 27, 2019].

4. The slope was unevenly covered with vegetation, creating areas more erodible than
others. HOA’s choice of succulent ground cover, which becomes heavy due to the
stored water, has contributed to slope creep and slope movement by exerting higher
slope-destabilizing forces.

5. Drain pipes and side yards from lots on top of the slope discharge onto the Mann slope
instead of draining to the front of each lot. This additional water flows over the slope
and contributes to the soil saturation. The HOA should have known that this type of
drainage is not permitted.

[END]
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: American Geotechnical, Inc.

*"‘_ GEOTECHNICAL ENGINEERING / MATERIALS TESTING & INSPECTION

RESUME OF

FEI-CHIU (JERRY) HUANG, Ph.D., P.E., G.E., QSD/QSP
PRINCIPAL ENGINEER/PARTNER

PROFESSIONAL EXPERIENCE SUMMARY

Dr. Huang has more than 30 years of experience in California and has been with American
Geotechnical since 1994. Dr. Huang received his Ph.D. degree from Northwestern University in 1993.
He has been worked on projects in all aspects of civil and geotechnical engineering-related fields. He
has managed various types of projects and provided services for private clients and public sectors.
The projects that he has been involved ranging from landslides and slope failures investigations and
repairs, single-/multi-family residential, commercial, and large planned community developments, street
pavement evaluations and rehabilitations, lake bulkheads, bridges, levees, pipelines, tunnels, shafts,
reinforced concrete box (RCB), and shoring/shields designs, coastal hazardous analyses, civil drainage
design and grading plans preparation, etc. Dr. Huang has extensive experience in project development
and construction management throughout southern and northern California. His primary duties are
focused on project planning and management, site characterization, analysis and interpretation of
subsurface data, static and dynamic design and analysis of shallow and deep foundations, earth
retaining and stabilizing structures, pavement design, liquefaction and seismic deformation analyses,
coastal hazards analyses and lake bulkheads evaluation, etc. He has investigated and mitigated
various landslide and slope failure problems. His current duties included client contact, proposal
preparation, planning geotechnical and forensic investigations, engineering data analyses, foundation
design and recommendations, project management, as well as report writing. Dr. Huang has involved
various types of construction projects including new construction, grading, landslide and slope
stabilizations, slope repairs, retaining walls, pipelines, shafts, reinforced concrete box (RCB) and
temporary shoring/shields, and deep excavation design, etc.

Dr. Huang also has more than 30 years of civil and geotechnical forensic investigation experience. He
has worked on various projects for lawyers, homeowner associations, insurance companies, and
individual homeowners, etc. in California. He has investigated various foundation problems,
and designed treatments including shallow and deep foundation repairs, retaining structures
stabilizations, mechanically-stabilized earth (MSE) retaining wall design and analysis, landslide/
slope stabilization, levee failure investigation, groundwater problems investigation, and pavement
rehabilitation.

In addition to his expertise in geotechnical engineering, Dr. Huang also involved in various civil
engineering and construction-related projects, including but not limited to, preparation of
precise grading plans, erosion and sediment control plans (ESCP), drainage design, hydrology
studies and hydraulic structure calculations, storm water Best Management Practice (BMP) design,
Low Impact Development (LID) design, Water Quality Management Plan (WQMP), and Storm
Water Pollution Prevention Plan (SWPPP). Dr. Huang is certified as Qualified SWPPP Developer
(QSD) and Qualified SWPPP Practitioner (QSP).
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EMPLOYMENT HISTORY

2011 — Present

2008 - 2011

2002 - 2008

2000 - 2001

1996 — 2002

1994 — 1996

1993 - 1994

1989 — 1993

1987 — 1989

1983 - 1985
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Principal Engineer/Partner
AMERICAN GEOTECHNICAL, INC.
Yorba Linda, California

Chief Engineer/Partner
AMERICAN GEOTECHNICAL, INC.
Yorba Linda, California

Senior Engineer
AMERICAN GEOTECHNICAL, INC.
Yorba Linda, California

Part-time Faculty

Department of Civil and Environmental Engineering
CALIFORNIA STATE UNIVERSITY - FULLERTON
Course Taught: EGCE418-Foundation Design
Fullerton, California

Project Engineer
AMERICAN GEOTECHNICAL, INC.
Yorba Linda, California

Staff Engineer
AMERICAN GEOTECHNICAL, INC.
Anaheim, California

Post-Doctoral Fellow
NORTHWESTERN UNIVERSITY
Evanston, lllinois

Research Assistant
NORTHWESTERN UNIVERSITY
Evanston, lllinois

Graduate Teaching and Research Assistant
UNIVERSITY OF CONNECTICUT
Storrs, Connecticut

Second Lieutenant Engineering Officer
CHINESE ARMY
Taiwan, R.O.C.

&) American Geotechnical, Inc.

3.2





Fei-Chiu (Jerry) Huang, Ph.D., P.E., G.E. QSD/QSP

Page 3

EDUCATION

PROFESSIONAL
REGISTRATIONS

HONORS AND
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NORTHWESTERN UNIVERSITY
Evanston, lllinois
Ph.D., Civil Engineering (Geotechnical), 1993

UNIVERSITY OF CONNECTICUT
Storrs, Connecticut
Ph.D. Candidate, Civil Engineering (Geotechnical), 1989

UTAH STATE UNIVERSITY
Logan, Utah
M.S., Civil Engineering (Geotechnical), 1987

TAMKANG UNIVERSITY
Taipei, Taiwan, Republic of China
B.S., Civil Engineering, 1983

Registered Civil Engineer, State of California, No. C55670

Registered Geotechnical Engineer, State of California, No. GE2601
Post-Disaster Safety Assessment Program (SAP) Evaluator, State of California,
Governor's Office of Emergency Services (OES), No. SAP63537

Qualified SWPPP Developer (QSD) and Qualified SWPP Practitioner (QSP),
California Stormwater Quality Association (CASQA), Certificate #20136

Strathmore’'s Who's Who, 2009

Extra Efforts Award, American Geotechnical, Yorba Linda 2005

Top Producer Award, American Geotechnical, Yorba Linda, 2003
America’s Registry of Outstanding Professional, 2002-2003; 2006-2007
Employee of the Year, American Geotechnical, Anaheim, 1997

Who's Who in International Professional, 1996

American Society of Civil Engineers (ASCE)

Geo-Institute (Gl)

International Society for Soil Mechanics and Geotechnical Engineering
(ISSMGE)

Deep Foundation Institute (DFI)

International Association of Chinese Geotechnical Engineers (IACGE)
International Chinese Transportation Professionals Association (ICTPA)
Overseas Chinese Civil and Structural Engineers Association (OCCSEA)

Organizing Committee Member, 2018 Deep Foundation Institute (DFI) 43th
Annual Conference on Deep Foundations, Anaheim, CA, October 24-27, 2018

Reviewer, 2013 International Association of Chinese Geotechnical Engineers
(IACGE), Chengdu, China, October 25-27, 2013

Organizing Committee Member, 2010 Deep Foundation Institute (DFI) 35t
Annual Conference on Deep Foundations, Hollywood, CA, October 13-15, 2010

&2 American Geotechnical, Inc.
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EDUCATION
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Session Chair and Moderator, Section One-Deep Foundation, 2010 Deep
Foundation Institute (DFI) 35" Annual Conference on Deep Foundations —
Hollywood, CA, October 13-15, 2010

Reviewer, Proceedings of 2010 Deep Foundation Institute (DFI) 35" Annual
Conference on Deep Foundations, Hollywood, CA, October 13-15, 2010

State of California, Governor’s Office of Emergency Services (OES), Post-
Disaster Safety Assessment Program (SAP) Evaluator, No. SAP63537

Subject Matter Expert (SME), State of California, Board of Professional
Engineers and Land Surveyors, 2003

Reviewer, Proceedings of the First Symposium and Workshop on Time Domain
Reflectometry, Northwestern University, Evanston, IL, September 7-9, 1994

Geotechnical Engineering

Ground Improvement: Shallow and Deep Methods, Sponsored by ASCE Orange
County, Geo-Institute and Professional Development Committee, Irvine, CA, May
28, 2019 (4 Professional Development Hours (PDHs))

Shear Wave Velocity Seismic Liquefaction Triggering Assessment, Sponsored by
ASCE Orange County Geo-Institute and Professional Development Committee, ,
Irvine, CA, May 28, 2019 (1 Professional Development Hours (PDH))

Seismic Earth Pressures for Retaining Walls: A New Approach, Sponsored by
ASCE Orange County Branch Continuing Education Committee, Geo-Institute,
and Structural Engineering Institute, Irvine, CA, March 4, 2016

Tensioned Slope and Rock Stabilization Systems Workshop, Instructor: Dr.
William F. Kane, Ph.D., PG, PE, Sponsored by Geobrugg North America, LLC,
Chino Hills, CA, June 10, 2014 (7.5 Professional Development Hours (PDHs))

Understanding & Applying Geotech Recommendations in Project Design &
Construction, Sponsored by ASCE Orange County Branch, Irvine, CA, March 14,
2014

A Short Course on Geotechnical Site Investigation Using the Cone Penetration
Test, Sponsored by Gregg Drilling & Testing, Inc., Instructor: Dr. Peter K.
Robertson, Huntington Beach, April 9, 2012 (8 Professional Development Hours
(PDHs))

Load and Resistance Factor Design (LRFD) for Geotechnical Engineering
Features, Earth Retaining Structures Mechanically Stabilized Earth (MSE) Walls,
Live Interactive Web Seminar, Sponsored by ASCE Continuing Education,
Seminar Instructor: Naresh C. Samtani, PE, Ph.D., M. ASCE, NCS Consultants,
April 4, 2011 (1.5 Professional Development Hours (PDHSs))
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Geo-Chemistry, an Important Tool for Geo-Environmental Engineers, Live
Interactive Web Seminar, Sponsored by ASCE Continuing Education, Seminar
Instructor: Maria Chrysochoou, Ph.D., University of Connecticut, January 10,
2011 (1.5 Professional Development Hours (PDHSs))

Design and Rehabilitation of Foundations on Expansive Soils, Live Interactive
Web Seminar, Sponsored by ASCE Continuing Education, Seminar Instructor:
Mr. Alexander Newman, P.E., September 20, 2010 (1.5 Professional
Development Hours (PDHs))

Design of Landslide Stabilizing Piles by the Strength Reduction Method (SRM)
and Other Methods, Speaker: Dr. Daniel Pradel, G.E., FASCE, ASCE Los
Angeles Section Geotechnical Group, Geo-Institute Los Angeles Chapter, Los
Angeles, September 15, 2010

Underpinning and Strengthening of Foundations, Live Interactive Web Seminar,
Sponsored by ASCE Continuing Education and ASCE’s Structural Engineering
Institute (SEI), Seminar Instructor: Mr. Alexander Newman, P.E., F. ASCE,
August 19, 2009 (1.5 Professional Development Hours (PDHs))

Load and Resistance Factor Design (LRFD) for Geotechnical Engineering, Part |,
Live Interactive Web Seminar, Sponsored by ASCE Continuing Education And
ASCE'’S Geo-Institute (Gl), Seminar Instructor: Mr. Jerry A. Dimaggio, P.E.,
M.ASCE, August 7, 2009 (1.5 Professional Development Hours (PDHs))

Current Research in Drained Residual Strength for Landslides, Speaker: Timothy
D. Stark, Ph.D., Geotechnical Engineering Group of Los Angeles Section of
ASCE, Los Angeles, CA, June 17, 2009

Soil Liquefaction during Earthquakes — The Cliffs Notes Version, Speaker:
California Geotechnical Association, Irvine, CA, June 11, 2009

Slope Stabilization Workshop, Ruvolum Dimensioning for Tecco Systems,
Sponsored by Geobrugg Academy, Norwalk, CA, October 14, 2003

“Soil Liquefaction Engineering: Recent Advances and New Understandings,"
Speaker: Professor Raymond B. Seed, 26" Spring Seminar,
Geotechnical Engineering Group of Los Angeles Section of ASCE & the Geo-
Institute, Long Beach, CA, April 30, 2003

Workshop on Recommended Procedures for Implementation of DMG Special
Publication 117: Guidelines for Analyzing and Mitigating Landslide Hazards in
California, February 20-21, 2003, Southern California Earthquake Center,
University of Southern California

A Short Course on Geotechnical Site Investigation Using the Cone Penetration
Test, Sponsored by Gregg Drilling & Testing, Inc., Instructor: Dr. Peter K.
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Robertson, February 27, 2009 (8 Professional Development Hours (PDH’s))

Civil Engineering

Flood Control Basics Seminar, Sponsored by ASCE Orange County Flood
Control, Santa Ana, California, January 31, 2003

Structural Engineering

Deflection Calculation of Floors, Inmediate; Long-Term; Cracking, Live
Interactive Web Seminar, Sponsored by ASCE Continuing Education, Seminar
Instructor: Dr. Bijan O. Aalami, Professor Emeritus, San Francisco State
University, Principal, ADAPT Corporation, November 4, 2010 (1.5 Professional
Development Hours (PDHSs))

Concrete

ACI/PCA 318-11 Building Code Seminar, Sponsored by American Concrete
Institute (ACI), Inland Empire Utilities Agency, Chino, CA, October 6, 2011 (0.75
Continuing Education Units (CEUs); 7.5 Professional Development Hours
(PDHs))

Reinforced Concrete Design, Seminar sponsored by ACI and PCA, Fullerton,
California, November 17-18, 2009 (1.5 Continuing Education Units (CEUs); 15
Professional Development Hours (PDHs))

Design of Slabs-on-Grade, Sponsored by American Concrete Institute (ACI), San
Diego, California, 1994

Asphalt/Pavement:

Asphalt Mix Design using RAP, Live Interactive Web Seminar, Sponsored by
Asphalt Institute, November 5, 2014 (1.5 Professional Development Hours)
(PDHs))

Asphalt Mix Design Basic, Webinar, Live Interactive Web Seminar, Sponsored by
Asphalt Institute, October 29, 2014 (1.5 Professional Development Hours
(PDHs))

Principles of Quality Hot Mix Asphalt Pavement Construction Workshop,
Sponsored by Asphalt Institute, Instructors: Mr. Bob Humer and Mr. Mark Blow,
San Diego, February 4, 2014, (7.5 Professional Development Hours (PDHs))

Understanding the Conversion from “AR” (Aged Residue) Spec Asphalt Concrete
to “PG” (Performance Graded) Spec Asphalt Concrete, ASCE Seminar,
Sponsored by Orange County Branch of ASCE, Costa Mesa, CA, March 17,
2006
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Construction

Applications of Deep Soil Mixing in Civil Engineering, Continuing Education
Program, Speaker: Mr. Jeff Wykoff, P.E., RAITO, Inc., Yorba Linda, California,
May 26, 2010

Avoiding Problems in Masonry Construction, Live Interactive Web Seminar,
Sponsored by ASCE Continuing Education and ASCE’s Structural Engineering
Institute (SEI), Seminar Instructor: Mr. Alexander Newman, P.E., F. ASCE,
January 10, 2010 (1.5 Professional Development Hours (PDHs))

Vapor Barriers: Nuisance or Necessity? Educational Seminar, STEGO Industries
LLC, Yorba Linda, CA, June 9, 2009

Renovation of Slabs on Grade, ASCE Live Interactive Web Seminar, Sponsored
by ASCE Continuing Education, April 28, 2009

“Design and Construction of Shear Pins for Landslide Stabilization,” Technical
Session II: Ground Improvement/Earth Retention, 2010 Deep Foundation
Institute 35" Annual Conference on Deep Foundations, Hollywood, California,
October 13-15, 2010

“Water Pressure Measurement with Time Domain Reflectometry Cables,”
Geotechnical Testing Journal, GTJODJ, Vol. 19, No. 1, March 1996, pp. 58-64.
(Co-authored with Dowding, et. al.)

"Design Considerations and Field Load Test of a Helical Anchoring System for
Foundation Renovation," ASCE Geotechnical Special Publication No.50,
Foundation Upgrading and Repair for Infrastructure Improvement, October 1995,
pp. 76-88.

"Telemetric and Multiplexing Enhancement of Time Domain Reflectometry,"
Proceedings of the First Symposium and workshop on Time Domain
Reflectometry, Northwestern University, September 7-9, 1994, pp. 34-45.

"Ground Water Pressure Measurement with Time Domain Reflectometry," (Co-

authored with Dr. Charles H. Dowding) Proceedings of the First Symposium and
Workshop on Time Domain Reflectometry, Northwestern University, September
7-9, 1994, pp. 247-258.

"Effects of Multiple Crimps and Cable Length on Reflection Signatures from
Long Cables," (Co-authored with Charles Pierce, et. al.) Proceedings of the
First Symposium and Workshop on Time Domain Reflectometry, Northwestern
University, September 7-9, 1994, pp. 540-554.

"Early Detection of Rock Movement with Time Domain Reflectometry," (Co-
authored with Dr. Charles H. Dowding) Journal of Geotechnical Engineering, Vol.
120, No. 8, ASCE, 1994, pp. 1413-1427.
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“Automatic, Remote, Multiplexed Geotechnical Measurements with Time Domain
Reflectometry,” (Co-authored with Dr. Charles H. Dowding). First Congress on
Computing in Civil Engineering in conjunction with A/E/C Systems '94,
Washington, D.C., ASCE, June 20-22, 1994.

"NUMOD and NUTSA: Software for Interactive Acquisition and Analysis of Time
Domain Reflectometry Measurements," Information Circular 9346, U.S. Bureau
of Mines, 1993.

“Final Report, Corrosion of Driven Steel Piles,” JHR 90-193, May 1990,
Department of Transportation, State of Connecticut, (Co-authored with Dr.
Richard P. Long) 45 pp.

PAPER PRESENTED "Telemetric and Multiplexing Enhancement of Time Domain Reflectometry,”

AT SYPOSIUM

UNPUBLISHED

BOOK

COMPUTER
SKILLS

03/24

Proceedings of the First Symposium and workshop on Time Domain
Reflectometry, Northwestern University, September 7-9, 1994, pp. 34-45.

“NUVIB: Northwestern University Vibration Analysis Software User’s Manual,”
Department of Civil Engineering, Northwestern University, 1993.

GSTABL7 with STEDWin V. 2.004; GeoStudio/Slope-W; SLIDE 6.0; STABL for
Windows 3.0; ReSSA 3.0; MSEW 3.0; DigiPro; A-Pile; L-Pile; EQ-Search; EQ-
Fault; Frisk IlI, LiquefyPro

Others: Designed various hands-on spreadsheets for geotechnical engineering
analyses and designs (including retaining walls, slope stabilization, tiebacks, soil
nails, pile walls, caissons, pile capacity chart, geogrid design, pavement design,
liquefaction and seismic analysis, etc.
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GEOTECHNICAL/CIVIL ENGINEERING, TESTING & INSPECTION

October 7, 2025 File No. 24544-01

Wasserman Kornheiser Combs, LLP
7955 Raytheon Road EXHIBIT

San Diego, California 92111
4

Attention: Mr. Craig Combs

Subject: LIMITED SITE REVIEW AND PRELIMINARY OPINIONS
MANN V. LAS BRISAS PACIFICS, INC.
2010 W. San Marcos Boulevard (Unit 139, Las Brisas Pacificas)
San Marcos, California

Dear Mr. Combs:

In accordance with your request, American Geotechnical, Inc. (AGI) is pleased to provide this Limited
Site Review and Preliminary Opinions report for the Mann v. Las Brisas Pacificas, Inc. matter located at
2010 W. San Marcos Boulevard, Unit 139, within the Las Brisas Pacificas, Inc. (the Association)
community in the city of San Marcos, County of San Diego, California. Our limited site review (LSR)
was performed on May 21, 2025. You and two Board members, Mr. William Katz and Ms. Sandra
Comouche, as well as, the Plaintiff, Ms. Mann, and Plaintiff's expert, Mr. Stavros Chrysoveygis of SPC
Engineering, were all present during our site review. The purpose of this review was to evaluate and
document the existing site conditions with respect to a slope failure that occurred on or around April 27,
2023 during the prolonged heavy rain events in the rainy season from 2022 to 2023 on a privately
owned slope behind the Plaintiff's property. Photographs taken at the site with the associated notes
during our LSR performed on May 21, 2025 are included in Appendix A at end of this report for
reference. Additionally, we received available background documentation from your office, including
but not limited to Plaintiffs complaint, Defendant’s cross-complaint, site photographs, email
correspondences, soils reports by the Association retained civil engineering company, GeoTek, Inc.
(GeoTek), invoices from the general contractor, Mountain Movers Engineering Co. (Mountain Movers)
associated with the slope repair and installation of additional drains, as well as other relevant
background information. A list of references reviewed by our office are included in the References
section at the end of this report. Our findings, conclusion and discussions regarding the probable
cause(s) of the reported slope failure on the slope behind the Plaintiff's property on or around April 27,

2023, as well as our recommendations are presented in this report.

22725 Old Canal Road, Yorba Linda, CA 92887 - (714) 685-3900 - FAX (714) 685-3909
4901 Morena Boulevard, Suite 1110, San Diego, CA 92117 - (858) 450-4040 - FAX (858) 457-0814
3100 Fite Circle, Suite 103, Sacramento, CA 95827 - (916) 368-2088 - FAX (916) 368-2188
5600 Spring Mountain Road, Suite 201, Las Vegas, NV 89146 - (702) 562-5046 - FAX (702) 562-2457
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It should be noted that the findings and recommendations presented herein are based on our review of
available background documentation, our limited site review performed on May 21, 2025, and our
professional experience and judgment. As such, the conclusion and/or recommendations presented
herein may be updated, revised, amended when additional information is provided, and additional

investigations are conducted.

We appreciate the opportunity to be of service and believe it is the information you requested at this
time. Should you have any questions, please don’t hesitate to contact our office.

Respectively submitted,

AMERICAN GEOTECHNICAL, ING, “ Revi wed by:
i-chiu (Jerry) Hua h D. o Grego y _

Principal Engineer Principal En

G.E. 2601 G.E. 103

Enclosures: Appendix A — Site Photographs Taken on May 21, 2025
Appendix B — Water Usage Records Analysis
Appendix C — Precipitation Records Analysis

Distribution:  Mr. Craig L. Combs: ccombs@wk4law.com) — Via Email

SP/24544-01 LSR & Prelim Opinions JH GWA 10-7-25 DL
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1.0 INTRODUCTION

1.1  SITE DESCRIPTION

The project site is located at 2010 West San Marcos Boulevard, Unit 139, within the Las Brisas
Pacificas, Inc. (LBPI) residential community in the city of San Marcos, County of San Diego, California.
The LBPI community is a gated, aged-restricted (55+) residential community consists of a total of 169
detached single-family homes spread across a hillside land north of W. San Marcos Boulevard. Access
to the LBPI residential community is through Avenida De Las Rosas from W. San Marcos Boulevard.
Avenida De Las Rosas generally divides the LBPI community into an east residential area and a west
residential area. The approximate location of the site is shown in Figure 1 — Site Vicinity Map and
Figure 2 — Aerial View Map, respectively.

The subject property, Unit 139, is situated in the west residential area of the LBPI community and is the
third property west from the end of Avenida De Los Arboles. The front of the house generally faces
southeast toward the street. A privately owned ascending slope with a slope inclination ratio of about
2:1 (horizontal:vertical) exists at the rear of Unit 139. The height of the slope is approximately 21 feet
high with the toe of the slope roughly at Elevation 494 and the top of the slope roughly at Elevation 515
feet. The slope is generally landscaped with vegetation consisting of ground cover, bushes, and trees.

Irrigation lines and sprinkler heads exist on the slope surface across the slope at various elevations.

1.2 BACKGROUND INFORMATION
As we understand, a surficial slope failure occurred on the slope at the rear of Unit 139 on or around

April 27, 2023. The owner of Unit 139, Ms. Mann, alleged that the surficial slope failure was the result
of the broken irrigation line on the slope maintained by the Association. The Association hired a civil

engineering company, GeoTek, Inc. (GeoTek), to conduct a geotechnical investigation of the surficial
slope failure and to provide the Board with their slope repair recommendations. The Association hired
a general contractor, Mountain Movers Engineering Co. (Mountain Movers), to repair the surficial slope
failure in accordance with GeoTek’s recommendations presented in their investigation reports. The
surficial slope failure was repaired by Mountain Movers under the observations and testing services by
GeoTek in 2024. Due to the elevated moisture observed at the backcut excavation, GeoTek
recommended that in addition to the installation of a heel drain, back drains should be installed on each
bench of the backcut excavation. Additionally, Mountain Movers recommended that geogrid
reinforcement be installed in addition to the back drains and geogrid be installed on each bench of the
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backcut excavation. GeoTek agreed and approved the geogrid recommendations by Mountain Movers.

Nonetheless, the Plaintiff filed a complaint against the Las Brisas Pacificas, Inc. on September 23,
2024.

The Las Brisas Pacificas, Inc. (the Association) alleged that the surficial slope failure that occurred on
or around April 27, 2023 was the result of prolonged heavy rain events that produced above normal,
more than 20 inches, precipitation in the rainy season from 2022 to 2023. Additionally, the
Association’s landscaping contractor visited the site after the surficial failure and found no evidence of
broken irrigation line system on the slope that could cause the surficial slope failure on the slope behind
Unit 139. The Association filed a cross-complaint against Ms. Mann on November 8, 2024.

20 BACKGROUND DOCUMENTATION REVIEW

We received background documentation and photographs pertaining to the reported surficial slope
failure, French drain installation, emails correspondences, legal documents, complaints, cross-
complaints from your office. Our review of the background documents and photographs are

summarized below.

21 French Drains Installation

In 2019, the previous unit owner encountered a very wet back wall, and water was soaking through the
back retaining wall. Mud was heavily spilled over the wall. The previous owner built a temporary
retaining wall with bricks to try and capture the mud from the slope. Paint was peeling off the wall as it

was so wet.

The Association hired its landscaping contractor, Green Horizons Landscaping & Maintenance, Inc.
(Green Horizons) to mitigate the reported drainage issues. Our review of the Proposal and Contract by
Green Horizons dated January 29, 2019 revealed that Green Horizons’ proposal was “for French drain
behind retaining wall at space #139. Alternate provided to cut small section of concrete to tie into
existing drains.” The scope of work for Green Horizons' proposal included “Material for the installation
of +/- 75’ of French drain, perforated pipe wrapped with filter sock and covered with 1’ of crushed rock.
Depth of drain to be +/- 3" Soil removed to be stockpiled onsite, protected, re-install what is needed to
grade, and haul off the rest.” (Bate Stamps LBF 003284 — LBF 003285)
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Between March 25, 2019 and March 28, 2019, this issue was fixed by the Association consisting of
excavating a trench behind the wall, installing the French drains, and backfilling the area. (Bate
Stamps: LBF 002055 — LBF002057).

Our review of the background documentation revealed that the French Drains were cleared and tested
by the Association on April 30, 2023. Water was observed flowing from wall outlets on the south end
under the raised planter bed garden and from the north end directly from wall outlet at bottom of the
wall. (Bate Stamps LBF 001945 — LBF 001947)

2.2 Surficial Slope Failure Assessments by the Association

On the very first day that the Association was alerted to the slope movement that occurred on or around
April 27, 2023, the Board member, Mr. William Katz, visited the site and took photographs of the
reported movement of the slope on Unit 139. Photographs taken by Mr. Katz illustrated that the
reported slope movement caused a typical surficial slope slump or slope failure. Our review of the site
photographs taken by Mr. Katz revealed that the crack (crevice) of the surficial slope failure is about 1-

foot wide, and about 18-inches deep below the slope surface.

2.3  Water Damage Assessment on Homes on top of Slope above Unit #139
On Friday, March 22, 2024, the Board member, Mr. Paul Elsesser, sent an email to the Board and
suggested that the Board request Mr. Mike Bassitt to do the inspection to confirm that the houses

above Unit #139 are not draining water onto the slope during the rain over the weekend. The Board

agreed with Mr. Elsesser’s suggestion.

On Saturday, March 23, 2024, the Board members, Ms. Sandra Comouche and Mr. Pual Elsesser
asked Mike Bassitt to assess the top portion of the slope above Unit 139 during the rain event to
determine if any water was draining down the slopes from those properties. Mr. Bassitt reviewed the
slopes around 1:15 p.m. and there was a light, steady rain that started in the morning around 11:30
a.m. Mr. Bassitt inspected all drain outlets for Units 127 — 129 and Units 131 — 132. Unit 130 did not
have a drain back up to the slope. Mr. Bassitt took photographs to support his inspection findings.

Mr. Bassitt's inspection of the yard drain outlet pipes from the homes on top of the slope above #139

are summarized below:
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e Unit 127 — No drainage or signs of water run-off or erosion from the top of the slope were noted.
e Unit 128 — Drainage was observed exiting the west side of the back of the house. No water was
observed actively draining or showing any sign of previous water draining based on undisturbed
soil conditions below the drain. No drainage or signs of water run-off or erosion from the top of
the slope was noted.
e Unit 129 — No drainage or signs of water run-off or erosion from the top of the slope was noted.
e Unit 131 — No drainage or signs of water run-off or erosion from the top of the slope.
e Unit 132 — Drainage was noted exiting the north side of the back of the house. No water was
observed actively coming out or any sign of previous water draining based on undisturbed soil
condition below the drain. The drain for Unit 132 was capped off. No signs of water run-off or

erosion from the top of the slope were observed.

Based on his inspection of the drains for the homes on top of the slope above #139, Mr. Bassitt
concluded that two units (Units 128 and 132) of the nine properties inspected had drain lines exiting
onto the slope, however, neither drain line had any water actively coming draining on the slope. The
drain for Unit 132 was capped off at the time of Mr. Bassitt's inspection. Mr. Bassitt indicated that he
did not observe any erosion of the ground immediately below those two drain outlets. Additionally, Mr.
Bassitt noted that the drains for Units 124-132 did have water draining onto the street from the

downspouts diverting water from the roofs to the road.

2.4 Limited Geotechnical Investigation, by GeoTek, Inc., dated June 22, 2023 and July 7, 2023

GeoTek, Inc. (GeoTek) was retained by the Association to conduct a limited geotechnical evaluation of
the slope failure at the rear of Unit 139. GeoTek visited the site on April 28, 2023, and observed the
slope failure consisting of a half arcuate soil crack from mid-height of the slope to the retaining wall at

the bottom of the slope. The soil crack is approximately 3 inches wide and drops down about 3 inches.
GeoTek observed a slight noticeable bulge at the grade break of the toe of the slope near the retaining

wall.

On May 17 and May 18, 2023, GeoTek conducted field exploration at the site to evaluate the reported
surficial slope failure that occurred on or around April 27, 2023. The field exploration conducted by
GeoTek consisted of a site reconnaissance, excavations of three (3) test pits (TP-1, TP-2, and TP-3)
and six (6) soil borings (HA-1 through HA-6). GeoTek observed the slope in the distressed area as a
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half arcuate crack from mid-height of the slope to the retaining wall at the toe of the slope. The head
scarp of the slope failure has separated laterally and displaced downward 3 inches. A slight noticeable
bulge was noted by GeoTek at the grade break of the toe of the slope and retaining wall. GeoTek
indicated that the retaining wall appears to be unaffected by the slope movement.

A total of three (3) test pit explorations were conducted on the slope area by GeoTek. Two of the test
pits (TP-1 and TP-2) were located within the limits of the observed slope failure area. Test pit (TP-3)
and a total of six (6) hand-auger soil borings (HA-1 through HA-6) were located to evaluate the western
limits of the failure, potential failures further east (along the slope), and geologic conditions above the
slope failure. Laboratory testing was performed on the bulk soil samples collected during the field
explorations to evaluate physical properties of the soil samples for use in their engineering design and

analysis.

GeoTek conducted research and assessment of the site development and revealed that the Las Brisas
Pacificas, Inc. residential community was originally rough graded in 1987. No additional grading
construction activities were performed between 1987 and 1990. In 1990, the building at Unit 139 was
built. The site development underwent earthwork construction to improve the natural hillside terrain into
a series of building pad terraces with internal streets. Hillside earthwork construction results in slopes
cut to, or engineered fills placed to, create manufactured slopes and building pads. Variations in types
of manufactured slopes such as fill slopes, cut slopes, and fill over cut slopes, are common and depend

on pre-existing grades and design grades.

The “Grading Plan for Tract 265 (Las Brisas Pacificas)” was provided by the City of San Marcos in
response to GeoTek's request. The geotechnical report by Catlin and Company, Inc., referenced in the
grading plan, was not available. Designed fill over cut slopes descending to pad grade was shown in
the grading plan, however, no retaining wall was shown at the rear pad of Unit 139 on the grading plan.
Based on the investigation, GeoTek indicated that the slope along Unit 138 and Unit 139 transitions
from a cut slope to a fill slope and the majority of the slope within Unit 139 and Unit 140 is a fill slope.
By looking at the size of the lot on the grading plan, GeoTek assumed that a precise grading plan or
construction change was performed to increase the building pad with the retaining wall.

Earth materials encountered during GeoTek's field explorations at the slope area expose engineered
fills near the surface overlying sedimentary formational material of Santiago Formation. Within a limited
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area, Santiago Formation was observed near the surface along the southwestern portion of the slope
within Unit 139.

Engineered fills were observed by GeoTek in all explorations except test pit TP-3. The fill soil
encountered by GeoTek generally consisted of brown to olive green silty clay and clayey silt with
claystone gravel. GeoTek indicated that moisture content was apparently elevated (by field techniques)
in test pit excavations TP-1 and TP-2 located within the limits of the observed slope failure area,
compared to other explorations. Engineered fill encountered in all other explorations beyond the limits
of the observed slope failure area were found to be relatively stiff compared to test pit TP-1 and TP-2.

Sedimentary Santiago Formation (soft rock) was encountered by GeoTek in all explorations with the
exception to the exploration of HA-6. The Santiago Formation encountered in the western explorations
TP-1, TP-2, TP-3, HA-4, and HA-5 consisted of silty claystone to clayey siltstone, moist, and stiff.
Explorations HA-1, HA-2, and HA-3 consisted of silty fine sandstone. GeoTek indicated that the upper

contact of the Santiago Formation with the engineered fill was observed to be fractured.

Perched groundwater was observed by GeoTek at the geologic contact of the engineered fill overlying
the Santiago Formation in test pit excavation TP-2 located within the limits of the observed slope failure
area. The water was visible on fractured facies of claystone gravel. Flowing or seeping water was not

observed by GeoTek during their field exploration.

Based on the visual condition of the slope and field explorations, GeoTek recommended that the slope
failure not remain in its current condition, and if left as is, the slope failure may progress further
downslope and impact existing structural improvements (i.e., retaining wall and building structure).
GeoTek recommended that the slope failure be remediated by removing the disturbed slope to

competent material and replaced with engineered fill.

2.5 As-Graded Report, Slope Repair, Unit 139 Avenida De Los Arboles, San Marcos,

California, by GeoTek, Inc., dated May 22, 2024
Our review of the GeoTek’s As-Graded Report dated May 22, 2024 revealed that remedial grading of
the slope was performed by the Association’s contractor, Mountain Movers, under the observation of,
and with selective testing, by GeoTek, Inc. (GeoTek) between April 3, 2024 and April 17, 2024.
GeoTek observed that unsuitable, loose, failed slope material and weathered bedrock were removed by
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the contractor to competent suitable excavation bottoms. An about 5-foot wide slope fill keyway the

length of the repair was excavated by the contractor into the bedrock and tilted back into slope.

A heel drain was installed per the recommendations presented in the GeoTek’s 2023 report and was
connected to an existing retaining wall drain consisting of a drainpipe surrounded by gravel (appeared
to be consistent with Caltrans Permeable) behind the existing retaining wall. The contractor introduced
water into the point of connection and verified that the outlet of the system was located at a discharge

point in the planter wall in front of the retaining wall that was near an existing area drain.

The backcut of the slope repair was excavated above the fill slope key in 2-foot tall and deep benches.
The excavated onsite fill material was utilized as slope backfill material. Fill material was moisture
conditioned, compacted in the fill key, and progressed in an upward progression. During the placement
of fill material, GeoTek'’s field personnel observed elevated levels of moisture (greater than the soil
type’s optimum moisture content based on ASTM D1557) in the backcut of the lowest bench above the
fill slope key. No visible water was observed by GeoTek's field personnel. GeoTek then recommended
that each bench of the removals be constructed with a backdrain and connected to the subdrain system
outlet. A total of six (6) subdrains (including the heel drain) were installed by the contractor, Mountain
Movers. A manifold drain was installed along the west end of the slope repair excavation. The drain
construction was completed in accordance with the recommendations presented in the 2023 GeoTek's

report.

GeoTek geotechnically mapped the backcut of the remedial grading operations. In general, a
stratigraphic profile of the earthen material (from top to bottom) underlying the Atrtificial fill (Qaf)
consisted of olive green, very moist, oxidized, and fractured Tertiary-age Santiago Formation
Claystone. Laminated bedding within the San Diego Formation appears to be relatively horizontal. At
the mid-height of the fill key, the Santiago Formation Claystone transitioned to a light tan, brown, moist,

and dense Silty fine to medium Sandstone.

All engineering fill was placed and compacted to at least 90% and above optimum moisture content
relative to ASTM D 1557 under the purview of GeoTek.
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2.6 Plaintiff’s Complaint

The Plaintiff's Complaint was filed on September 23, 2024. Our review of the Plaintiffs Complaint is
summarized below.

e In 2019, the Association installed a French drain behind the retaining wall at the toe of the slope
at rear of Lot 139.

¢ The Plaintiff purchased the Property on or about April 4, 2022 and moved into the Property on
or around June 3, 2022.

e The Plaintiff discovered that the sprinkler system on the subject slope was malfunctioning within
a week of moving into the Property. The malfunctioning sprinkler system caused water over
Plaintiff's retaining wall and onto her back patio. The Plaintiff notified the Association, and the
Association fixed the sprinklers and moved the sprinklers further up the slope.

e The Plaintiff discovered a second broken sprinkler on the slope around April 11, 2023. The
Plaintiff claimed that the broken sprinkler caused water to leak onto the slope. The Plaintiff
notified the Association, and the Association arranged its landscaping company, Green
Horizons, to repair the broken sprinkler.

e On or about April 27, 2023, Green Horizons and the Association’s Landscaping Committee
Chair, Mr. Kent Berchiolli, inspected the Plaintiff's Property and discovered slope movement of
the slope behind the Plaintiff's Property. The slope movement consisted of a crevice (crack),
approximately 45 feet in length, 1 foot wide, and about 18 inches deep at its deepest point.

e On April 28, 2023, the Association’s Board of Directors, Mr. Paul Elsesser, notified the Plaintiff
via email about the crevice that was discovered by the Association on April 27, 2023 and
advised the Plaintiff that GeoTek had already visually inspected the slope in order to provide
their initial recommendation to the Association. A voicemail was also sent to the Plaintiff from
Mr. Kent Berchiolli that the crevice had opened on the slope behind the Plaintiff's property.

e The Plaintiff stated that the Association spent the next two weeks, from April 30, 2023 to May 5,
2023, to clear the French Drain previously installed in 2019, and to cover the slope failure area
with tarp due to expected rain.

o Between April 28, 2023 and May 1, 2023, GeoTek prepared its initial report, recommending a
geotechnical evaluation of the slope. At the same time, the Association’s Landscape
Committee issued its “Preliminary Report on Common Area Slope Movement Behind Unit
#139”.

4.12





File No. 24544-01
October 7, 2025
Page | 11

2.7

The Committee Report recommended that the Association take immediate action by contacting
an independent soil engineer to determine the cause of the soil movement and the effectiveness
of the drain system to relieve the water pressure behind the retaining wall. The Committee
Report reflected that Green Horizons was instructed to keep sprinkler water and rainwater from
the damaged area until it is repaired.

The Association removed an approximately 30-foot Carolina pine tree from the slope on May
30, 2023.

GeoTek conducted exploratory digging and further investigation of the slope’s failure between
May 17, 2023 and May 18, 2023 and prepared a preliminary investigation report dated June 22,
2023.

The Association hired Mountain Movers Engineering Inc. (Mountain Movers) commenced repair
work on the slope on or about March 25, 2024 under supervision by GeoTek. The repair work
was completed on April 18, 2024 and GeoTek issued its final report.

GeoTek commented that the existing area drain system at the top of the retaining wall was 4-
inch diameter perforated subdrain pipe. According to the Association, GeoTek was told that the
area drain system at the top of the retaining wall was to collect surface water shedding from the
slope face and transporting it away to reduce the potential for the surface water to flow over the
existing retaining wall. As such, GeoTek recommended that the existing area drain system at

the top of the retaining wall cease the transmission of the surface water into the subsurface.

Defendant’s Cross-Complaint

The Defendant, Las Brisas Pacificas, Inc., filed a cross-complaint against the Plaintiff on November 8,

2024. Our review of the Defendant’s Cross-Complaint is summarized below:

Lot 139 contains a slope. No part of the slope is the Association’s common area.

In 2023, north San Diego County experienced one of the wettest winters on record after 11
atmospheric rivers pounded the region. From January 1, 2023, through March 1, 2023,
Oceanside received over 12 inches of rain.

In May of 2023, a large slope failure was observed on Lot 139.

The Board of Director for the Association was concerned about potential ground movement and

damage to surrounding properties that might be caused by any downslope movement.
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Accordingly, the Association hired a licensed civil engineer to inspect the slope condition and
issue a written report.

e The Association was informed by its civil engineers’ written reports that the slope failure on Lot
139 was primarily caused by the 2022/2023 rain season which was approximately 170% - 180%
of normal.

e The Association provided Mann with its civil engineer’s reports and requested Mann make the
repairs to the slope on Lot 139. Mann refused to make any repairs to her slope.

e Because of the danger posed to the adjoining properties due to the condition of the slope on Lot
139, in April 2024, the Association exercised its authority under section .17 of the Declaration
and caused its duly-licensed contractors to stabilize the slope pursuant to the engineer’s
recommendations.

e The cost to the Association to conduct the repairs to the slope on Lot 139 was $65,434.81 in
addition to its engineering costs of $26,000 or for the costs of replanting the slope of $4,500.

e On May 24, 2024 the Association, through counsel, sent to Mann and her attorney a Notice of
Hearing.

e Mann has refused to pay the special assessment or any portion of it.

3.0 SITE ASSESSMENT AND ANALYSIS

31 Limited Site Review

Our limited site review (LSR) was performed on May 21, 2025. You and two Board members, Mr.
William Katz and Ms. Sandra Comouche, as well as, the Plaintiff, Ms. Mann, and her expert, Mr.
Stavros Chrysoveygis of SPC Engineering, were all present during our site review. Photographs taken
at the site with the associated notes during our LSR performed on May 21, 2025, are included in

Appendix A at end of this report for reference. A summary of our limited site review and findings are

discussed below.

The subject Slope and the reported Slope Failure are located at the rear (west side) of Unit 139. A
masonry CMU block retaining wall, originally built by the builder, exists along the toe of the Slope. The
height of the retaining wall is approximately 4 to 5 feet high with the highest point roughly opposite the
right-rear (northwest) corner of the house. Outlets for the retaining wall back drain system were noted
spacing at regular intervals along the bottom of the wall to discharge water onto the flagstone flatwork
in the backyard. A PVC railing or a lattice fence exists on the top of the retaining wall. An earth swale
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and several atrium drainage grates spacing at regular intervals were noted at the toe of the Slope
behind the retaining wall. No apparent signs of stress.features, such as wall rotation, wall cracking,

separation between the earth swale and the wall, etc., were noted to the retaining wall.

Access to the rear ascending Slope is through a PVC gate on top of the slope at the left (south) of the
backyard. The repaired Slope Failure area is generally located on the lower portion of the Slope and is
roughly 19 feet in length (top to bottom direction) and about 23 feet in width (left to right or south to
north direction). An erosion control grid was noted covering the repaired Slope Failure area, but no
vegetation was noted in this area. In other areas of the Slope, full vegetation cover consisting of
ground cover, bushes, and trees were found covering the entire Slope area except the repaired Slope
Failure area. A landscaping irrigation line and sprinkler head risers were noted located about 9 feet

above the top of the repaired Slope Failure area.

Flat grate drainage inlets were noted in the backyard concrete flatwork area. An about 1/64-inch-wide
crack was observed in the concrete flatwork adjacent to the retaining wall near the right-rear
(northwest) corner of the house. A triangular shaped planter bed exists at the left-rear (southwest)

corner of the backyard adjacent to the retaining wall.

3.2 Site Geology
Our preliminary site assessment/site geology revealed that the site is underlain by Santiago Formation

(Tsa) consisting of arkosic sandstone and conglomerate. Depth to bedrock is likely surficial to about
1.5 feet below ground surface (bgs). Site soil likely consists of gravelly silt. Depth to groundwater table
is about 5 to 10 feet bgs, about one mile southeast (SE) of the site near San Marcos Lake. The site is
mapped as marginally susceptible to landslide hazard. The site is not evaluated for liquefaction hazard.

The site is not located within FEMA flood hazard zone.

3.3 Water Usage Records
We received the water usage records for the last two years in 2022 and 2023 from your office. Our

review of these water usage records revealed that there are three different service addresses and
account types serviced by Vallecitos Water District (VWD): The first water usage records are for the
irrigation water for service address at 2010 W. San Marcos Boulevard ¥% (San Marcos — Irrigation), the
second water usage records are for the irrigation water for service address at Palomar Airport Road %

(Palomar — Irrigation), and the third water usage records is the water for single family residential use for
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service at 2010 W. San Marcos Boulevard (San Marcos — Residence). The plot for the water usage
records from May 2022 to November 2023 are included in Appendix B.

As we understand, the water usage records from VWD for service address at 2010 W. San Marcos
Boulevard % (San Marcos - Irrigation) likely includes the irrigation that provides water to Unit 139. As
can be seen in Appendix B, the water usage records plot that includes all three water usage records
showed that the water used in 2022 peaked around June 2022 and dropped to the lowest level in
January 2023. The plot also showed that the amount of peak water usage recorded in June 2022 is
much higher than the amount of peak water usage recorded in August 2023. Comparing the amount of
water usage in 2023 to the preceding year in 2022, it appears that the amount of irrigation water usage
from January 2023 to April 2023 was much less than the year preceding and months following (i.e., a
much higher amount of water usage peaked in June 2022).

It should be noted that the irrigation water on the slope behind Unit 139 was turned off by the
Association after the slope failure occurred on or around April 27, 2023. Additionally, we also
understand that in 2022 the Association’s landscaping contractor had a landscaping plan that exceeded

the Association’s plans and water budget by $20,000.

3.4 Precipitation Records
We reviewed and analyzed the precipitation records from nearby weather stations from the NOAA

National Centers for Environmental Information website to evaluate and analyze the amount of
precipitation recorded in the area in 2022 and 2023. Precipitation records from the weather station at
McClellan-Palomar Airport, about 4 miles from the Mann property, and from the weather station located
next to La Costa Heights Elementary, about 6 miles from the Mann property, were reviewed and

analyzed. A Precipitation Records Analysis plot is included in Appendix C.

As can be seen in Appendix C, precipitation records at the two weather stations show very similar
trends of precipitation received in the area. The amount of precipitation recorded in 2022 which is
generally within the normal range received in the area is much less than the amount of precipitation
recorded in 2023 which is over the normal range of the precipitation received in the area. Prolonged
heavy rain events occurred beginning from November 2022 and continued after April 2023 and then
dramatically reduced after April 2023. Results of our precipitation records analysis suggest that the
prolonged heavy rain events that occurred between October 2022 and April 2023 is the most likely
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contributing factor causing the surficial slope failure that occurred on or around April 27, 2023 behind
Unit 139.

40 CONCLUSION AND DISCUSSIONS

Based on our review of available background information, documentation/reports, and site photographs
provided by your office, our limited site review performed on May 21, 2025, our preliminary site
assessment/analyses, as well as our professional experience and judgment, we formulate our opinions
and conclusions regarding the probable causation of the April 27, 2023 surficial slope failure, the slope
repair by the Association, and recommendations presented below.

It is our opinion that the subject surficial slope failure that occurred on or around April 27, 2023 at the
rear of the Plaintiffs (Mann) property (Unit 139) is primarily as result of surface and subsurface soil on
the slope being saturated by a series of prolonged heavy rains between the October 2022 and April
2023 rainy season, which, in turn, reduced shear strength of the slope soil and caused the surficial

slope failure.

It is also our opinion that the irrigation sprinklers and pipeline system on the subject slope is not the
cause of the surficial slope failure. As discussed earlier, the Association’s landscaping contractor,

Green Horizons, verified in the field and confirmed that no broken irrigation line and/or sprinklers were

found in the irrigation and sprinklers pipeline system on the slope at the rear of Unit 139.

As discussed in the GeoTek’s geotechnical investigation report dated July 7, 2023, the subject slope
along Unit 138 to Unit 139 transitions from a cut slope to a fill slope and the majority of the slope behind
Unit 139 and Unit 140 is a fill slope. Engineered fills were observed by GeoTek in all explorations
except test pit TP-3. The fill soil encountered by GeoTek generally consisted of brown to olive green
silty clay and clayey silt with claystone gravel. GeoTek indicated that moisture content was apparently
elevated (by field techniques) in test pit excavations TP-1 and TP-2 located within the limits of the
observed slope failure area, compared to other explorations. GeoTek indicated that the upper contact
of the Santiago Formation with the engineered fill was observed to be fractured. Perched groundwater
was observed by GeoTek at the geologic contact of the engineered fill overlying the Santiago
Formation in test pit excavation TP-2 located within the limits of the observed slope failure area. The

water was visible on fractured facies of claystone gravel.
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As such, it is our opinion that the cause of the surficial slope failure that occurred on or around April 27,
2023 is most likely a result of the water from the prolonged heavy rain that occurred between October
2022 and April 2023 migrated down into the slope and flowed along the contact of the fractured
engineered fill and bedrock, and in turn, caused surficial slope failure.

2019 French Drain Installation

With regard to the adequacy of using a perforated drainage pipe instead of a solid pipe for the 2-foot
deep French Drain system installed behind the retaining wall at the rear of Unit 139 in or around 2019,
it is our opinion that the installed 2-foot deep French Drain system utilizing a perforated pipe instead of
a solid pipe is appropriate and actually is beneficial to the homeowner. It should be noted that the use
of perforated drainage pipe was to intercept or collect any perched groundwater migrating downward
along the bedrock contact, which is about 2 to 5 feet below the slope surface, from the upper slope
area toward the back of the retaining wall. If a solid pipe was used for the French Drain, it would not be
able to intercept or collect any perched groundwater behind the wall, which, in turn, could cause
potential hydrostatic pressure to build up behind the wall and further cause possible retaining wall
rotation and/or failure. Furthermore, there are a series of drainage outlets along the bottom of the
retaining wall. These drainage outlets will allow any perched groundwater collected at the bottom of the

wall to discharge water into the backyard as designed by the original builder.

Slope Failure Repair

In our opinion, the recommendations of the slope failure repair by the Association’s geotechnical
engineer, GeoTek, Inc. (GeoTek), are adequate for the site geotechnical conditions from a geotechnical
standpoint. Additionally, it is also our opinion that the grading operations by the Association’s general
contractor, Mountain Movers, during the slope failure repair under the purview of engineering
observation and testing services by GeoTek in 2024, are also adequate from a geotechnical standpoint.
Particularly, Mountain Movers’ and GeoTek's additional recommendations at the time of the grading
operations to install back drains on each bench and to install geogrid reinforcement material on each
bench in the slope failure area, would greatly improve the long-term stability of the slope failure repair

area.

Furthermore, our limited site review conducted on May 22, 2025 revealed that the repaired slope failure
area appears to perform as designed and anticipated. Erosion control grid was installed and pinned on

the slope surface to prevent possible slope erosion. No apparent slope erosion and/or slope failure
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were noted on the slope at the time of our limited site review. It should be noted that the slope surface
of the repaired slope failure area, in general, has no vegetation cover. In our opinion, the slope

repaired area should be covered with full vegetation, preferably drought resistant plants and vegetation.

The retaining wall at the toe of the slope has no sign of stress features (i.e., cracking, leaning, etc).
The surface drainage inlet behind the retaining wall at the toe of the slope appears to be installed
properly and no sign of clogging or ponding water conditions was noted on the toe of the slope behind
the retaining wall. The wall backdrain outlets along the bottom of the retaining wall appear to be

performing properly without any sign of blockage.

50 RECOMMENDATIONS

Since the slope failure has been repaired by the Association-hired contractor, Mountain Movers, and
geogrid reinforcement has been installed on the slope failure area in addition to the recommendations
by the Association-hired geotechnical engineer, GeoTek, Inc., and the slope appears to be stable
without any sign of slope instability or slope erosion features, as such, no additional slope repair

recommendations are required.

As discussed earlier, the repaired slope failure area has no vegetation cover on the slope face.
Although erosion control grid was installed by the Association-hired contractor, Mountain Movers, it is
recommended that vegetation cover be installed as soon as possible, particularly prior to the start of
any rainy season (e.g., from October to April of each year) to prevent potential risk of soil erosion

occurring on the repaired slope failure area and/or other slope areas.

It is also recommended that the irrigation schedule be set as minimum and as constant as possible to
provide that the slope vegetation (e.g., ground cover, bushes, trees) can survive and grow sufficiently to

keep the slope face completely covered by vegetation.

As discussed earlier, some of the homes on top of the slope above Unit #139 have drain lines that

outlet onto the slope. Although no evidence of water draining and no erosion features were observed
during Mr. Mike Bassitt's inspection during the rain event on March 23, 2024, if the concerned parties
desire, we recommend that an energy dissipater, such as riprap, be installed on the slope at the drain

outlet locations to reduce the water velocity and prevent potential risk of surficial soil erosion.
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Alternatively, and preferably, water from that pipe should be directed to the street in front of the
property. Achieving this objective would likely require a sump and pump system to be installed.

Regarding the existing French drain with perforated drainage pipe installed behind the retaining wall by
the Association in 2019, although not required, if the concerned parties desire, it is our recommendation
that an additional 4-inch diameter solid Schedule 40 PVC pipe be installed at a depth of about 12
inches below the toe of the slope and above the existing 2-feet deep perforated drain pipe. All existing
surface drainage inlets on the toe of the slope behind the retaining wall can be tied-in to the new 4-inch
diameter solid drainpipe and the new 4-inch diameter solid drainpipe can, in turn, tie in to the existing
French drain system to direct collected surface water from the slope above away from the slope area

toward suitable drainage facilities.
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APPENDIX A

SITE PHOTOGRAPHS TAKEN ON MAY 21, 2025
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Exterior, overview, front elevation.

Exterior, overview, driveway at front of unit 139.
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Exterior, overview, garage (Unit 139).

Exterior, overview, side yard (gate leading to right side yard).
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Exterior, overview, yard (right side, view back toward slope).

Exterior, overview, slope area (behind unit 139, view left).
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Exterior, overview, retaining wall (rear yard, about 3-4 feet
view back).

high, weep holes at bottom,
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Exterior, overview, yard (back-left corner, view right).

Exterior, overview, rear slope (note contractor installed erosion control grid over the slope
face after completion of the slope repair).
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Exterior, overview, drainage inlet (backyard, adjacent back-right corner of the house).

Exterior, flatwork, cracking, 1/64-inch (rear yard, right side).
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Exterior, overview, retaining wall (rear yard, right side; note weep holes at bottom).

Exterior, overview, planter area (rear yard, left side, view left).
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-

Exterior, overview, rear yard (left side, view left).

Exterior, overview, toe of slope behind retaining wall (rear yard, left side, view right).
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Pid LK,
Exterior, overview, toe of slope behind retaining wall (rear yard, left side, note irrigation
pipe, view left at access gate).

drain was installed below the drainage inlets, view right).
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Exterior, overview, slope (repaired slope area, note erosion control grid on slope face,
no vegetation cover on slope repair area).

: ‘4“\"... G'u_ :‘ _\‘
Exterior, overview, slope repair area (behind unit 139, note erosion control grid on slope
face, no vegetation cover on the slope repair area).
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Exterior, overview, slope repair area (behind Unit 139, note erosion control grid installed
on slope face, no vegetation cover on slope repair area, view back.

>,
Exterior, overview, slope repair area (note erosion control grid installed on slope face,
no vegetation cover on slope face, view left).
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Exterior, overview, toe of slope, earth swale behind retaining wall (plastic fence atop
retaining wall, view right).

- Lli"h"- i -
Exterior, overview, toe of sl

ope (note earth swale and drainage inlets exist behind
retaining wall, view right).
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Exterior, overview, toe of slope (note earth swale and drainage inlets behind top of the
retaining wall, French drain was installed and connected with drainage inlets, view right).

(ehind retaining wall on neighboring unit 140; note
earth swale and drainage inlets exist behind the wall, view right).
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. o AR, Z <
Exterior, overview, toe of slope (behind reaining wall, note earth swale and drainage
inlets installed, view left).

Exterior, overview, toe of slope (behind retaining wall, view left).
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and trees on slope surface, view left).
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Exterior, overview, slope repair area (note erosion control grid installed on the slope

hnical, Inc. File No. 24544-01
LING & NSPECTION Mann v. Las Brisas Pacificas - Site Inspection
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face, no vegetation cover installed on slope repair area, view left).

cover and bushes on slope face).
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Exterior, overview, slope repair area (note erosion control grid installed but no vegetation cover

on slope repair area. Note irrigation line and sprinkler riser heads on mid slope area, view back).

Exterior, overview, irrigation line and sprinkler head (mid slop
area behind unit 139, view right).
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Exterior, overview, slope area behind unit 139 (mid slope area, view right).

Exterior, overview, slope repair area (roughly about 19 feet in length and 23 feet in W|dth
view right).
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Exterior, overview, slope repair area (note erosion control grid |nstalled on slope face
and no vegetation cover on the slope face, view left).

Extenor overview, slope repalr area (upper portion, note erosion control grid mstalled
but no vegetation cover on slope repair area, view left).
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Exterior, overview, irrigation line and sprinkler head on slope face at mid slope area
above slope repair area (view back).

& PG RY 417 I e L ol Ladth A ; X
Exterior, overview, irrigation line and sprinkler head on slope surface (above slope
failure area, about 9 feet from top of repair area, view back).
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% % )" % \. R ] * WA N L e
Exterior, overview, irrigation line and sprinkler head (mid slope area above slope repair
area, view left).

Exterior, overview, planter area (left side of rear yard, note access gate to rear slope on
top of retaining wall, view back).
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