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SUPERI OR COURT OF THE STATE OF CALI FORNI A
COUNTY OF SAN DI EGO, NORTH COUNTY REG ONAL CENTER

JILL MANN, an i ndividual,
Plaintiff, Case No.: 24CU015304N
VS.
LAS BRI SAS PACI FI CAS, INC., et al.,

Def endant s.

AND RELATED CROSS- COVPLAI NT

VI DEO- RECORDED DEPOSI TI ON OF JI LL MANN,
comenci ng on Thursday, October 16, 2025, at 10:09 a.m,
hel d at 7955 Raytheon Road, Suite A, San D ego,
California 92111, before Lauren Ramseyer, Certified

Short hand Reporter, CSR No. 14004.
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APPEARANCES:

FOR PLAI NTI FF JI LL MANN:

LS CARLSON PC

BY: VASKO C. ALEXANDER, ESQ
85 Enterprise, Suite 310
Aliso Viejo, California 92656
(949) 421- 3030

val exander @ scar | sonl aw. com

FOR DEFENDANT LAS BRI SAS PACI FI CAS, | NC. :

ALSO

WASSERMAN KORNHEI SER COMBS, LLP
BY: CRAIG L. COMBS, ESQ

7955 Rayt heon Road

San Diego, California 92111
(858) 505- 9500

cconbs@k4l aw. com

PRESENT: ROBI N Rl CHARDSON- H BNER
( APPEARI NG REMOTELY)

MATEO TORRES, VI DEOGRAPHER
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THURSDAY, OCTOBER 16, 2026, SAN DI EGO, CALI FORNI A,
10: 09 A M

THE VI DEOCGRAPHER: Good norning. W are
now on the record. Today's date is QOctober 16th,
2025, at approximately 10:09 a.m This is the
recorded video deposition of Plaintiff Jill Mann in
the matter of Jill Mann versus Las Brisas Pacificas,
| ncorporated. The case nunber today is 24CU015304N
hel d at 7955 Rayt heon Road, San Diego, California
92111.

My nane is Mateo Torres from Lexitas, and
"' mthe videographer. The California certified
shorthand reporter today is Lauren Ranseyer, CSR
No. 14004. This deposition is being recorded at all
times unless all counsel agree to go off the record.

Wul d all counsel present please state
their appearance, starting with the noticing
attorney.

MR COVMBS: Craig L. Conbs for Las Brisas
Honmeowners Associ ation. Sorry. Go ahead.

MR. ALEXANDER: Vasko Al exander for
plaintiff.

THE VI DEOCGRAPHER: W1l the court reporter
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pl ease swear in the wtness.

JILL MANN,
havi ng first been duly sworn, was exam ned and testified
as foll ows:

EXAM NATI ON
BY MR COMVBS:

Q Hel l o, Ms. Mann. Have you ever had your
deposition taken before?

A No.

Q Do you understand that you're testifying
under penalty of perjury today?

A | do.

Q And today I'mentitled to your best
testinmony or -- is there any influence of drugs or
al cohol that m ght affect your ability to give ne
your best testinony today?

A No.

Q | s there any ot her reason why you are not
able to give to ne your best testinony today?

A No.

Q There's a lot of financial pressure
associated with this lawsuit, correct?

A Yes.

Q And so, despite that financial pressure,

Contact us: CA.Production@LexitasLegal.com | 855-777-7865 Page 6
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l"mstill entitled to the truth, the whole truth and
not hi ng by the truth.

You understand that, don't you?

A | do.

Q It's inportant while we're speaking --
you're doing a great job so far -- that we don't
speak over each other. I'll try not to do that to
you, you'll try not to do that to ne, because the
court reporter -- they're good, but they can't type

what both people are saying at one tinme. Well,
sonetines they do that still. It's pretty amazing.
What is the highest |evel of fornal

education that you've conpl eted?

A. | have a bachel or of science in conputer
sci ence.

Q Where did you get your degree?

A. At Cl arkson, University.

Q Did you use your degree in a career
subsequent to obtaining your degree?

A. | used ny -- after graduating, | used ny
degree, yes.

Q Ckay. And what -- did you have a career
or do you have a career now?

A | do have a career now.

Q What is -- what do you do for work?

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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A | work for a conpany calls | QVIA
Q And what do you do for thenf
A. It's sal es support.
Q And where are they based?
A They're in Raleigh, North Carolina.
Q So you're an enpl oyee of that conpany?
A Correct.
Q And how | ong have you worked for thenf
A About 13 years.

Do you own any other real property aside

from Lot 1397

A | do not.
Q s Lot 139 your primary residence?
A It is.
Q When did you first becone aware of
Lot 1397
MR. ALEXANDER: Vague.
BY MR COMVBS:
Q When was the first tine you ever becane

awar e of Lot 139?

> O > O >

When | was driving through the community.

And what | ed you to the community?
Searching for a home to purchase.
And where were you noving fronf

An apartnent in Carnel Mountain.
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Q And did a real estate agent bring you
there, or did you find it on your own?

A | found it on ny own.

Q And when was the first tine, if you
recall, approximately, that you set foot onto
Lot 1397

A. A few nonths before | purchased the
property, on that day that | was | ooking around.

Q And did you have a real estate agent
assisting you at that point?

A. | was working with a real estate agent in
nmy honme search

Q And you used a real estate agent and
broker for yourself throughout the transaction?

A Correct.

Q And prior to the close of escrow, did you
have an under st andi ng whet her the sl ope area behind
the retaining wall that's part of Lot 139 -- did you
understand that was part of what you were
pur chasi ng?

MR. ALEXANDER:  Assunes facts.
THE WTNESS: Yeah. Yeah
BY MR COMVBS:
Q You under stood that, when you purchased

t hat property, that you would own the slope up to

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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the top of the slope?

A | understood that it was deeded to the
| ot.

Q Ckay. |I'mgoing to provide you a copy of
part of what is Map No. 11640, San Marcos Track

No. 265.
If you want to take a | ook at that,
Counsel .
And you see where your |ot is, Lot 139?
A Yep.

Q And is there any common area in this
portion of this map?
A No.
MR. ALEXANDER: Calls for a | egal
concl usi on.
BY MR COMBS:
Q By | ooking at that map, can you tell ne
what conmon area is adjacent to Lot 1397
MR. ALEXANDER: Calls for a | egal
conclusion. Calls for specul ation.
BY MR COMVBS:
Q You can answer.
A. | al ready answered you that there is --
it's not conmon area. So that is ny answer.

Q Ckay. So ny question is whether you can

Contact us: CA.Production@LexitasLegal.com | 855-777-7865

Page 10



mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Jill Mann

October 16, 2025

identify any common area that is adjacent to

Lot 1309.

MR, ALEXANDER: Vague.

THE WTNESS: |'ve already answered your
guestion. If you want to rephrase it a different
way. |'mnot sure what -- where you're going.

That's -- this map shows Lot 139. That's what |
see. And sone neasurenents.
MR, COVBS: Wuld you pl ease read back ny
guestion to the w tness.
(Record was read.)
THE W TNESS:  No.
BY MR COMVBS:

Q And is there -- to your know edge, with
these lots up here, is there any part of that which
contains a sl ope?

MR. ALEXANDER: Vague.
THE WTNESS: This nmap doesn't show any

sl ope grades. It's just a two-dinensional diagram
BY MR COMBS:
Q But your understanding, at the top of your

property, at the top of your slope on Lot 139,
beyond that, is there any further slope?
A. The hones that are above ne, ny

understanding is they do own a portion of the sl ope.
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Q Ckay. And approxi mately how many feet of

sl ope do they own?
MR. ALEXANDER: Calls for specul ation.
THE WTNESS: | have been told
approximately five or six feet.
BY MR COMVBS:

Q Wth the understanding that you presently
have now about the nature of your ownership of the
sl ope, do you believe you were m sled by any person
prior to the close of escrow about the extent of the
sl ope that you woul d be purchasi ng?

A Can you repeat your question?

MR COMBS: Can you read it back for her,
pl ease.
(Record was read.)
THE WTNESS: | do not believe | was
pur posely m sl ed by anybody.
BY MR COMVBS:

Q Do you believe you were negligently m sl ed
by any person?

MR. ALEXANDER: Calls for a | egal
concl usi on.
THE WTNESS: | don't believe | was

negligently msled.
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Q About the extent of the slope that you

woul d be purchasi ng.

A No.
Q Ckay. |I'mshowing to the witness and
counsel plaintiff's -- Plaintiff Jill Mann's

Responses to Special Interrogatories of Defendant
Las Brisas Pacificas. |I'msorry, I"'mgoing to
restate that. Plaintiff Jill Mann's Suppl enent al
Responses to Special Interrogatories by Defendant
Las Brisas Pacificas, Inc.
MR. ALEXANDER: Set One.
MR. COVMBS: Set One. Thank you, Counsel.
BY MR COMBS:
Q Do you recall review ng these
I nterrogatories, M. Mann?
A Uh- huh.
Q And you recall answering these
i nterrogatories under penalty of perjury?
A Yes.
Q "' mgoing to show the witness a

verification page.

Jill Mann October 16, 2025
BY MR COMBS:
Q Do you believe that you were msled in any
way ?
A. I n what regard?

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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|s that your digital signature, Ms. Mann?

A Yes.

Q Ckay. The -- 1'd like you to take a | ook
at Special Interrogatory No. 3.

A Yes.

Q Ckay. The question is, "Do you contend
that any portion of Lot 139 is comon area?"
Do you see your response there?
Yes, | do.

What is your response?

> O »

The response is "no.
Q Underneath that, it says "Responding party

has not conpl eted her investigation or discovery in
this matter, and therefore, reserves the right to
suppl enent this response in accordance with the
California Code of Gvil Procedure.”

Do you expect that any further
i nvestigation or discovery will reveal that no part
of Lot 139 -- that any part of lot 139 is common
area?

MR, ALEXANDER: Calls to revea
attorney-client communi cations. So on that ground,
|"mgoing to instruct her not to answer with respect

to any conmuni cati ons she has obtained by ny office,

or any other counsel, for that matter.

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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MR. COVBS: Thank you for that, Counsel.
BY MR COMBS:

Q And that's a great note going forward.

Whenever | ask you a question, |'mnever asking you
what you' ve di scussed with your attorneys. |'m--
whenever | ask you a question, | do not ever want

you to tell nme a discussion you' ve had with your
attorney, just to be clear. | never want to know

t hat .

Ckay. So we have the understanding right

now that Lot 139 -- no part of it is comobn area,
correct?

A Correct.

Q So I'd like you to turn to Speci al
I nterrogatory No. 8.

A. Ckay.

Q Ckay. Go ahead and read the questi on.

A. “"State all facts which support your
contention that the French drains on Lot 139 were
installed by the Association.”

Q Ckay. So your supplenental response to

Special Interrogatory No. 8 -- and you see there's a

| ot of objections there, right? O an objection,
assune that your attorney canme up with, not you.

Have you read through that objection

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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you're driving at with this, but if you want to neet
and confer on the objections, we can do that. And
we have been doing this.

So if you're going to be asking her about
the objections, I'mgoing to ask her not to answer
on attorney-client privilege there. Wth respect to
a substantive answer, you can ask her about that.

MR. COMBS: Ckay. Counsel, you've
asserted -- inserted the sane identical boilerplate
objection to every single interrogatory, speci al
interrogatory, request for adm ssion, all the
initial disclosures, the sane exact objection. And
| just want to know if Ms. Mann has read that
obj ection before.

MR. ALEXANDER: You have al ready asked her
whet her she has read the responses and whet her she
has signed the verification.

MR. COMBS:. (Ckay.

MR. ALEXANDER: | think you have your
answer. And this is harassing at this point.

MR. COMBS: |It's harassing? You know,

Counsel, I'm noving for sanctions, as you know, for

Jill Mann October 16, 2025
bef or e?
MR, ALEXANDER: Counsel, these are
obj ections that are lodged. | don't know what

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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the assertion of the sanme identical boilerplate
objection. And the Court is going to want to know
whet her those sanctions should be | evied agai nst
Ms. Mann or agai nst your firm

So I'"mgoing to ask Ms. Mann whet her or
not she's read the objection. That's the question.
Ckay?

MR. ALEXANDER: And you have your answer
al ready.

MR COMBS: No, | don't.

MR. ALEXANDER: You asked her, as an
initial question, whether she had read the responses
and whether those are her verifications.

MR COVMBS: kay. So I'mgoing to ask one
nore timne.

BY MR COMBS:

Q Ms. Mann, have you read the objection in
its entirety that has been asserted under your
response to Suppl enentary |nterrogatory Response
No. 87

A | have read the -- this docunent.

Q Does that include that objection?

A Yeah.

Q So you've read the entirety of this

obj ection before?

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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A | have read the docunent. It's a |ot of
information. As you know, it's alot of -- | read
t he docunent. So can we nove on to the question?

Q My question is nore specific, and ny
guestion is whether you have read that objection in
its entirety.

MR. ALEXANDER: She has responded al ready.
Counsel, this is your neet and confer. W can take
this off the record and -- we have a neet and confer
going on. But this is not appropriate.

MR COMBS. |It's perfectly appropriate
that | ask the wi tness whether she's read --

MR. ALEXANDER: And she has provided you
wi th an answer.

MR. COVBS: No, she's not.

"' mgoing to have the court reporter read
my question back one nore tine. |It's a yes-or-no
answer .

(Record was read.)

THE WTNESS: | believe that | answered
have read the docunent. | have read this -- | have
read this. Yes. You want to hear "yes"? Yes, |'ve
read it.

BY MR COWVBS:
Q | want to hear the truth.

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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A | have read it.

MR. ALEXANDER: How many tinmes is she
going to respond to you that she has read the
entirety of the docunent. The entirety of the
docunent, by its definition, includes the
obj ections, Counsel. This is asked and answer ed,
and this is harassing. |'mgoing to nove for a
protective order here.

BY MR COMVBS:

Q As to the suppl enental response, the
substance of it, to Special Interrogatory No. 8, you
wrote, "Responding party is infornmed and believes
and basis" -- "and based thereon all eges that the
Association installed and maintained an irrigation
system on the slope behind Lot 139."

|s there an irrigation on the slope behind
Lot 1397

A. It's behind the retaining wall on Lot 139.

Q So it's not behind the slope on Lot 1397

A. It's on the slope of Lot 139.

Q Ckay. But is it behind the slope? It
says "on the sl ope"

A Yeah. The whole -- the whol e behind the
retaining wall is all slope. So yeah.

Q But what it says is "on the sl ope behind

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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Lot 139." Ckay.

|s there an irrigation slope behind

Lot 1397?

A. It's on the slope, so -- the word m ght be
better fitting to say "on 139." That can be revised
or whatever. | don't know how this stuff works.

Most homeowners don't think of --

Q There's no question pending. Thank you

A Sur e.

Q Ckay. On Special Interrogatory No. 11 --
can you turn to that, please?

A It's right here.

Q Ckay. The question is, "Describe all
efforts, if any, that you nmade prior to the

incident" -- and when we refer to "incident," we're
referring to the slope failure.
Do we under st and?
A Uh- huh.  Sure.
Q -- "prior to the incident to inspect the
French drains on Lot 139."
So prior to the incident, what efforts did
you nmake to inspect the French drains on Lot 139?
MR. ALEXANDER: Assunes facts not in

evi dence.

THE WTNESS: | didn't know they even

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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exi st ed.
BY MR COMVBS:

Q When was the first tinme you becane aware
that the French drains existed?

A After the incident, when | called two
owners before to see if she knew anyt hi ng about the
| ot, the slope.

Q Were the French drai ns observable and you
just didn't know they were there, or were they
hi dden?

A. A French drain is under the ground, so you
can't see it.

Q Ckay. So you weren't aware that there
were any French drains until -- what triggered you
to | ook for then?

MR ALEXANDER: Asked and answer ed.

THE WTNESS: | didn't -- nothing
triggered nme to ook for them As | said, |I called
the prior owner, with whom| had had sone
conversations before, and asked her if she had ever
had an i ssue on the slope behind the -- | would say
behi nd her house, but we're calling -- you know,
behi nd her wall.

And that's -- she explained to ne about

this drain and problens that she had had on -- with

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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wat er on the sl ope.
BY MR COMBS:

Q And you reached out to her after the
incident; is that correct?

A About the incident, yes.

Q And part of the response to Speci al
Interrogatory No. 8, you -- do you see where it
says, "The French drains were | ocated outside the
encl osed portion of Lot 139"?

A No. 8 or 11? \Were are we now?

Q Ch, I"'msorry. No. 11

A Yep.

Q Ckay. What do you nean by "outside the
encl osed portion of Lot 139"?

A Behind the retaining wall.

Q Ckay. So when we're tal king about the
encl osed portion, we're always tal king about what's
on this side, the hone side of the retaining wal
and what's on the -- versus what's on the slope side
of the retaining wall; is that correct?

A Yeah. That's fair. Un-huh.

Q Ckay. \What efforts did you nmake to convey
to the Association the condition of the French drain
on Lot 139 prior to the incident?

A. | did not nake any because | did not know

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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it existed. And the HOA perforned all maintenance
on the slope. Therefore, between the two itens,
there was nothing to say.
Q Turning to Special Interrogatory No. 14.
A Uh- huh.
Q You wote, "That slope area” -- in your
suppl enmental response to Special Interrogatory
No. 14, you wite, "That slope area is inaccessible
fromwithin the lot, can only be accessed via
HOA-control l ed | and, and has been treated by the HOA
as a mai ntenance area under the CC&Rs."
So where is the HOA-controll ed | and?
A. Well, the slopes typically have been
HOA- control l ed. They don't -- my understanding,
fromthe short tine that | lived there, was you stay
off the slope. You don't go on it, you don't do
anything to it, you don't plant it, you don't touch
it. So...
Q Prior to the incident, were there ever HOA
| andscapers worki ng on the slope?
A Yes.
Q And how woul d they access it, do you know?
MR. ALEXANDER: Calls for specul ation.
THE WTNESS: Various ways.
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BY MR COMVBS:
Q Wul d they cone in through your gate?

A Not -- sonetines. Sonetines. Sonetines.
Q And woul d you get notice ahead of tine
t hat people -- | andscape workers or other

contractors were going to access your gate --

A No.
Q -- before going on the sl ope?
A No.

MR. ALEXANDER: Wit for himto finish
his --

THE WTNESS: Right. Correct. Thank you.
BY MR COMVBS:

Q Ckay. Go ahead and turn to Speci al
I nterrogatory No. 18.

A. Ei ght een?

Q Yes, 18.

A. Ckay.

Q Ckay. The question in Speci al
Interrogatory No. 18 was, "Describe all docunents
whi ch support your contention the slope remains in
subpar and dangerous condition, as you allege in the
conplaint."”

And you wite, "The sl ope behind 139

remai ns i n subpar and dangerous condition."
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Jill Mann

October 16, 2025

So is that an accurate statenment, that the
sl ope behind Lot 139 renmains in subpar and dangerous
condi ti on?

MR. ALEXANDER: Calls for expert opinion.

THE WTNESS: | think -- | think -- |
t hi nk what you're getting at is that behind versus
the actual content of subpar and dangerous; is that
correct?

MR. COVBS: Can you read the question back
for her, please?

(Record was read.)

THE WTNESS: The sl ope behind the
retaining wall on Lot 139, yes, | believe it is in
subpar and dangerous conditi on.

MR, COVBS: kay. (bjection. Myve to
strike. The question is whether -- is there any
sl ope behind Lot 1397

THE WTNESS: The slope -- the slope is
behind -- | thought we already went through this.
And we woul d be happy to replace the word "behind."
The sl ope on Lot 139 behind the retaining wall.

BY MR COMVBS:
Q Ckay.
A So | think we're clear on that, but we can

keep going at it if you want.
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16, 2025

Q |"'mnot clear at all because first you
said that you read through the entirety of the
responses to the special interrogatories and that
you signed them under penalty of perjury. And now
| ' m aski ng questions about them and you are wanting
to change what they say.

MR. ALEXANDER: Counsel, she's providing
clarification. And this is harassnment now. You
know, you have her sitting here in deposition.

She's providing clarification.

The slope is on Lot 139. It's behind the
retaining wall. She has stated that for the record.
What el se do you want fromher? What is this gotcha
that you're trying to do? She's clarifying.

MR, COVMBS: kay. | want to go through,
and |'mgoing to go through, her responses to her
i nterrogatories.

MR, ALEXANDER: Then go through her
responses. But she's providing clarification.
You're harassing her with the sane questi ons.

MR COMBS. | -- respectfully, I"'mquite
sure the Court will not find this to be a harassing
line of communication. She's -- she is stating what
is in her verified responses is inaccurate. And |I'm

| aying a record of that.
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October 16, 2025

And we're going to go through each one,
and we're going to clarify each interrogatory. 1'm
not just going to give sone sort of blanket
clarification. And that's not even been nade cl ear
on the record yet.

So you can object, but |I'mgoing to expect
her to answer truthfully.

MR. ALEXANDER: Wi ch she has been doi ng,
and providing you clarification, Counsel. This is
t he purpose of the deposition.

MR. COMBS: Well --

MR. ALEXANDER: Correct?
BY MR COMVBS:

Q So --

MR, ALEXANDER: |f you have a substantive
guesti on, keep asking her.

MR. COMBS. You keep interrupting ne,
Counsel. So I'mgoing to --

MR. ALEXANDER: Wl --

MR COVBS. |I'mgoing to ask you not to do
that. |f you have an objection, make your
obj ection, and then she's going to answer the
guesti on.

MR, ALEXANDER: |'m nmaki ng ny objecti ons,

Counsel .
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BY MR COMVBS:
Q Ckay. So can we go back to the origina

guestion? |It's yes or no.

A. The answer is "yes." It is -- the answer
is "yes." | believe the slope on Lot 139, behind
the retaining wall, renmains in subpar and danger ous

condition. That is ny answer.

We have reserved the right to suppl enent
this response, and we can do that to add further
clarification, if that would be beneficial to you.

Q Is the foll ow ng statenent accurate, yes
or no? The slope behind Lot 139 remains in subpar
and dangerous condition?

MR, ALEXANDER: Counsel, she just asked
and answered that question.

MR. COVMBS: No. She answered a different
guestion. She answered her own questi on.

BY MR COMBS:

Q So I"mgoing to require an answer to this
guestion, which I still have not gotten. And if you
need the --

A My answer is "yes, it is. Because -- the

answer is "yes," so that we can -- you know, the
spirit of wanting to get to a |lot of content today,

| think we should nove on.
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Q What is the basis for your belief that the
sl ope which is behind Lot 139 is in subpar and
danger ous condition?

MR. ALEXANDER: Calls for expert opinion.

You can answer to the extent that it is
information you did not receive fromny office.

THE WTNESS: | would need to talk to ny
expert and have further information fromny
attorney's office that I do not have yet.

MR, ALEXANDER: You're calling for an
expert disclosure with that question, which is part
of the objections.

BY MR COMVBS:

Q | f you can go to Special Interrogatory
No. 23. And go ahead. You can just read that
question to yourself.

And then turn to the Suppl enental Response

Jill Mann October 16, 2025

There is a portion -- so ny answer is

"yes." Because there is a portion above what | own,

and that's in subpar dangerous condition, | believe.

So the answer is "yes." And |I'm happy -- we are

happy to suppl enent the response and add -- | have

not perjured nyself. | believe |'ve -- just so --
MR. ALEXANDER: That's -- that's enough.

BY MR COMBS:
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October 16, 2025

to Special Interrogatory No. 23, after the
boil erpl ate objections. And the first Iine of what
| see is your substantive response is, "The French
drain behind Lot 139 was installed in 2019, w thout
any request fromthe honeowner and w t hout any
comruni cation fromthe Association seeking input,
consent, collaboration, regarding the project."”

So is your response to that Interrogatory
No. 23 accurate?

A. We're going in circles here, which is

fine.

| believe that we would supplenent this
response to tweak the word "behi nd" because ny
feeling when this was answered was | think of ny I|ot
as wthin the retaining wall, what's happened within
the retaining wall, what's happened beyond the
retaining wall. The French drain is behind the
retaining wall.

Q So this response is not accurate, is it?

MR. ALEXANDER: Counsel, that's
argunentative. You want to take it to the Court, we
can take it to the Court. She has provided you with
clarification what she neans by "behind Lot 139."
BY MR COWVBS:

Q Ckay. You can answer.
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October 16, 2025

A Yeah, it's accurate. |It's accurate. In
my mnd when | wote it, how | was perceiving
things, it is accurate. Happy to -- again, because
we' ve reserved the right to supplenment, happy to add
clarification. But we both know, yeah, where the
French drain sits, and it's on 139. And it was
installed by the Association in 2019 without -- it
was -- yeah

Q But you understand that, when you give
witten responses to discovery requests, that people
are entitled to rely upon what's witten in the
response, not what's in your mnd, correct?

A Correct.

Q If you'll turn to Special Interrogatory
No. 24. And you can read that to yourself. And |et
me know when you' re done.

Ckay. Then turn to the first substantive
sentence in your response to Special Interrogatory
No. 24. And if you can read that to yourself, the
first sentence.

| s your response to Special Interrogatory
No. 24 accurate?

A Yes. Again, it's the sane answer as the
| ast questi on.

Q Wll, the --
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A. Happy to -- | am happy to suppl enent the
response to add further clarification.

Q But as --

A | am human.

Q As witten, the French drain behind
Lot 139 was installed in 2019; is that accurate?

MR. ALEXANDER: Counsel, you've asked this

guestion a thousand tines already. If this is not
harassnent, | don't know what is, at this point.
MR. COVBS: |'m going through each

interrogatory response, as |I'mentitled to. And
we' re going through to see how many i naccuracies
there are in her responses. |It's that sinple.

So we're going interrogatory by
i nterrogatory, not asking a bl anket question.

Can you pl ease read back ny | ast question.

(Record was read.)

THE WTNESS: Yes, it's accurate. But ny
answer is the sanme as the others. It is accurate
that the French drain behind the retaining wall on
Lot 139 was installed in 2019.

And, again, we reserve the right to
suppl enent the response, and happy to, you know --

MR, ALEXANDER: You don't have to argue

the -- the reservations with him here.
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Her testinony was just provided to you.

MR, COMBS: (bjection. Mowve to strike.
It's a yes-or-no question.
BY MR COMBS:

Q Can you pl ease answer the question

MR. ALEXANDER: She answered your
guesti on.

MR. COVBS: No. She posed a new questi on,
and then answered that.

MR. ALEXANDER: That is incorrect. And
the record speaks for that.

MR. COVBS: |'ve not received an answer to
my question as it pertains to this interrogatory.
|"mgoing to ask the court reporter to read it back

again, and to have a yes-or-no answer to that

guesti on.
The court reporter, can you please read it
back.
(Record was read.)
THE W TNESS: Yes.
BY MR COMVBS:

Q So there's --

A You want a "yes" or "no. "' mdoing the
best | can.

Q So, according to your testinony, yes,
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October 16, 2025

right now, there is a French drain behind Lot 139;
is that correct?

MR. ALEXANDER: That is not her testinony,
Counsel .

MR. COVBS: |'m asking the w tness, not
counsel .

BY MR COMBS:
Q |s there a French drain behind Lot 139,
yes or no?

MR ALEXANDER: It's not a "yes" or "no."
She cannot provide you with a yes-or-no question --
answer. The way you're phrasing the question -- and
it's assum ng facts not in evidence. She's trying
to provide you with clarification, and you're not
allow ng her to do that.

The purpose of this deposition is to get
to the truth, as you stated, correct? And she's
trying to provide you with clarification as to her
answer here. And you're not allowng her. This is
not cross-examnation at trial. This is a
deposi ti on.

MR. COVBS: Can you read back nmy questi on,
pl ease.

(Record was read.)

MR. ALEXANDER: That you know of.
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in the back. lt's behind the wall.

Craig, M. Conbs, you are |l ooking for a

yes" or "no," and to nme, it is not a yes-or-no

gquestion. That is -- |I've answered the question to
the best of ny ability.
BY MR COMVBS:

Q Ms. Mann, at the beginning of the
deposition, we went over the boundaries of your | ot
line, Lot 139.

Do you renenber that?
A Yeah.
Q And we -- we saw how the -- Lot 139

extends to the top of the slope; is that correct?

MR. ALEXANDER: M sstates prior testinony.

BY MR. COVBS:
Q | ncl udes nost of the slope; is that fair
to say?

A Can you -- you said a few things together,
so I'mnot sure what your question is.
Q Sure. Fair.
Wen we began this deposition, we took a

| ook at Track Map No. 11640 of San Marcos Track

Jill Mann October 16, 2025
THE W TNESS: There m ght be. How about
that? You want -- behind Lot 139. It i s behind,
sure. It's behind. It's on, and it's behind. It's
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No. 265.
Do you recall that?
A Uh- huh.
Q And we saw and identified where Lot 139 is
Wi thin that map, correct?
A Yeah.
Q And woul d you admt that this is the
boundary where |I'm pointing to of your Lot 139?
MR, ALEXANDER: Calls for an expert
opinion. Calls for speculation.
BY MR COMVBS:
Q You can answer.
A. | see on that track map where you' ve
hi ghl i ghted 139, which is where ny house is.
Q Ckay. So behind Lot 139 woul d nean beyond
t his boundary, right?
A. Possi bly. Wen you -- you say "behind

your house,"” behind your house, behind ny house,

could be in ny backyard. It's a play on words. So
we all know where the French drain sits. So | hope
that we can get to the real content here. W know
where the French drain sits. 1've told you. It is
behind the retaining wall on the slope behind ny

house, beyond the patio, beyond the retaining wall.

Behind the retaining wall.
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argue with himhere.

You have your answer, Counsel.

BY MR COMVBS:

Q |s there a French drain behind Lot 139?
You can say "yes," "no," or "l don't know."

A. On this track map, above the |ine, above

where you highlighted 139, in that area, | can't

answer if there is a French drain up there.

Q Ckay.
A. It's not my | ot above. | can't answer
that "yes" or "no." Because | don't know what sits

under the ground on the houses above nme or the sl ope
above the property that's deeded to ne.
Q So we can say that, wherever you have

stated in your special interrogatory that there was

a -- that there was a French drain behind Lot 139,
do you -- that's an inaccurate response; is that
true?

MR. ALEXANDER: M sstates prior testinony.

Jill Mann October 16, 2025
So, again -- I'mgoing to say it again.
If you would Iike, we -- | can clarify this. | did
not perjure nyself when | wote this. | reserve the
right -- | can supplenent it. |'mnore than happy
to do that.
MR, ALEXANDER: Jill, you don't need to
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It's argunentative and harassing. |'mgoing to nove
for a protective order on that point. She tried to
clarify her response and gave you an answer. And
she has answered your questions. But this is

har assi ng now.

And what you represented on the record a
m nute ago was that you're going to ask each
i ndi vi dual question. You're not going to -- for
each individual interrogatory, and you're not going
to make broad definitions on any of this. And now
you' re doi ng exactly that.

So if you want to nove to conpel with the
Court, we can take it there. But she's here giving
you her testinony, and these gotcha comments that
your questions -- you're trying to take out of her
are just not going to fly, okay?

We can go to the Court, and |I'm seeking a
protective order on this, and you can seek your
notion to conpel. She's here providing you her
testi nony, Counsel .

MR. COMBS: Counsel, you are the one that
is seemng to want to testify here. GCkay? You're
interrupting her while she's respondi ng.

MR. ALEXANDER:  You're harassing ny

client.
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October 16, 2025

MR COMBS: |f you want to make
obj ections --

MR. ALEXANDER: You're harassing ny
client.

MR, COVBS: Asking her questions about her
interrogatory responses is not harassing.

MR. ALEXANDER: When she's providi ng you
strai ghtforward responses -- and your
di ssatisfaction with those responses are your own
problem You can take those to the Court. But
she's providing you with strai ghtforward responses
here. And she's obligated to doing, as she has been
doi ng.

MR. COVBS: | respectfully disagree that
they are straightforward.

MR. ALEXANDER: Ckay. W can take it to
the Court, then. You can continue with your
deposi tion.
BY MR COMBS:

Q Ckay. Let's turn to Special Interrogatory

No. 40. The question under Special Interrogatory
No. 40 is, "Wiy did you not nake repairs to the
sl ope after the incident?"

And in your supplenental response to

Special Interrogatory No. 40, you wote, "The sl ope
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October 16, 2025

IS common area under the Association's governing
docunents. "
Do you see where you responded wth that

st at enent ?

A Yep.

Q Ckay. So previously, under Interrogatory
No. 3, you had stated that Lot 139 was not common
area, correct?

A Yep.

Q So how do you reconcile the clear
statenent that Lot 139, no part of it is comon
area, Wth your response here that the slope is

conmon area?

A. It's treated as conmpn ar ea. It has been
treated as conmon ar ea. So that -- In the slew of
answering all of this, it is probably -- | can't

recall what ny head was thinking at the tine. But
it is --

MR. ALEXANDER: You've answered the
guesti on.

THE W TNESS:. Yeah.
BY MR COVBS.

Q | s the sl ope comopn area under the

Associ ation's governi ng docunents?

MR. ALEXANDER: Calls for a |egal
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concl usi on.

THE W TNESS: The slope is not true common
area. It's not -- the slope is deeded to ne. It is
not true conmon area.

BY MR COMVBS:
Q s it any kind of conmon area?

MR. ALEXANDER: Vague. Calls for a |egal
concl usi on.

THE WTNESS: Yeah. | -- that is the -- |
believe that the slope is an easenent because it has
been, in a sense, taken over by the HOA, naintained.

We have been told to stay off it, not do anything

wthit. So it -- yeah. So there you go.
BY MR COMBS:
Q s it an accurate statenent to say that

the slope is common area under the Association's
gover ni ng docunent s?
MR. ALEXANDER: Calls for a | egal

concl usi on.

THE WTNESS: | think that's gray. It's a
little gray. |I'mnot -- I'"'mnot sure. It's
not true -- inm mnd, it's not a true comon area.
So. . .
BY MR COWVBS:

Q What ot her kind of common area could there
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be besides true conmon area?

A. Area -- an easement where the HOA, in a
sense, owns -- takes control of the -- the area.
Takes control of the area. \Which they have.

Q Ckay. Further along in your response to
Interrogatory No. 40, you wite, "Responding party
| acks authority to performstructural work on
Associ ati on common area W t hout Associ ation approval
and permts. The Association did not authorize
respondi ng party to undertake such repairs.”

Did you ever seek any authorization to
make any repairs on the slope after the incident?

A. When | was notified by the HOA that there
was an issue, | was told it was HOA busi ness.

MR COMBS: (bjection. Mwve to strike.

WIIl the court reporter please read back
the question for the wtness.

(Record was read.)

MR. ALEXANDER: Qutside of nediation
privil ege.

THE WTNESS: Are we -- so we are tal king
about what happened in nediation or not?
BY MR COMVBS:

Q No, we're not tal king about what happened

after nedi ati on.
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MR. ALEXANDER: He's trying to do a gotcha
on all that.

THE W TNESS: Uh-huh. Yeah, | figured.

No, | didn't need do, because the HOA was

taking responsibility. So the answer is "no,
because the HOA was taking responsibility.
BY MR COMBS:
Q The question in Special Interrogatory
No. 40 was, "Wy did you not nmake repairs to the
sl ope after the incident?"

And your response was, in part,
"responding party lacks authority to perform
structural work on Association comon area w t hout
Associ ation approval and permts.”

And that is one of the reasons you gave
for not making repairs, correct?

A. The HOA -- Paul Elsesser told ne it was
HOA business. | was not asked to do anything. |
was told it was HOA busi ness, and -- and the HOA
took control of the situation. So | did not need to
request to do repairs or -- and such.

MR COVMBS.: kay. I'mgoing to showto
the witness and counsel a letter from Wasser nman

Kor nhei ser Conbs dated July 11, 2023, and directed
to Jill Mann.
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BY MR COMVBS:

Q Go ahead and just take a few mnutes to
review. Not the entire geotech report, but we're
just going to look at the substance of the letter.

THE REPORTER: Counsel, are you marking
t hese two docunents?

MR COMBS: |'mnot marking any exhibits.
|"mnot a big exhibit guy. It just nmakes the

transcript nore expensive, for the nost part.

BY MR COMBS:
Q Have you seen that letter before?
A Yep, | certainly have.

Q And where it goes into the -- take a | ook
at the bottom of page 2. It says, "Since the sl ope
in question is not conmon area and is not otherw se
set forth as an Association-nmaintained area, it is
the responsibility of the | ot owner."

And you woul d agree today that the sl ope
I n guestion was not conmobn area, correct?

A Correct.

Q And is there anywhere in the Association's
CC&Rs that you can point to to nake that slope area
the responsibility of the Association?

MR, ALEXANDER: Calls for a | egal

concl usi on.
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THE WTNESS:. There are facts at play in
this situation that | believe inplicate the HOA
bei ng negligent by breaking ny slope. It doesn't
matter if it's commobn area or deeded to ne.

MR. COVBS: nbjection. Nonresponsive.
Move to strike.

WIl the court reporter please read back
t he questi on.

(Record was read.)

MR. ALEXANDER: Again, calls for a |egal

concl usi on.

THE W TNESS: Not that it would make it

common area. So | would say "no." There are -- and
| woul d have to | ook at the CC&Rs. | believe -- and
| don't recall what section it is -- there is

sonething in there that does indicate to ne that the
| ots on the slopes are the responsibility of the
Association. I'mtrying to think. It's -- | don't

recall the section.

BY MR COMBS:
Q If you want to take a nonent to find it.
MR. COVBS: |'ve handed the wtness a copy

of the original CC& s for Las Brisas, as well as, in
t he back, a recorded suppl enentary declaration --

excuse ne, anendnent to the decl aration.
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MR. ALEXANDER: And for the record, the
anendnent is dated 2025. August 12, 2025.

Are you marking this as an exhibit?

MR, COWVBS: No, |' m not.

THE WTNESS: Six -- let's see here.
6.14. 6.14. Do you want nme to read it? Wuld that
be hel pful ?
BY MR COMBS:

Q Sur e.
A. "The owner shall permt free access by

owners of adjacent adjoining |lots and the
Associ ation to slopes and drai nageways | ocated on
such owner's property when such access is essenti al
for the mai ntenance of permanent stabilization on
sai d sl opes or mai ntenance of the drainage
facilities for the protection and use of property
other than on the I ot which the sl opes or
dr ai nageway i s |ocated."

To nme that indicates that the HOA
mai ntains and is responsible for the slopes for
their stabilization, and we, as honeowners, allow
them free access to do their thing. That's ny
feeling. And | have abided by that and all owed the
HOA access.

MR. ALEXANDER: Counsel, we've been going
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for about an hour. Let's take a ten-m nute break.

MR COMBS: Sure. W can go off the
record.

THE VI DEOCGRAPHER: (kay. Going off the
record at approximately 11:09 a. m

(Recess.)

THE VI DEOCGRAPHER: W are back on the
record at approximately 11:19 a. m
BY MR COWVBS:

Q So goi ng back to your response -- your
Suppl enent al Response to Special Interrogatory
No. 40. Again, the question was, "Wy did you not
make repairs to the slope after the incident?"

And we understand the slope is the slope
on Lot 139, and the incident is when the sl ope
failure occurred.

Your response in part was, "Responding
party |l acks authority to performstructural work on
Associ ati on conmmon area."

W' ve al ready established that no part of
Lot 139 is common area, correct?

A That's correct.
Q Now, going back to the letter from
Patricia Jones.

Do you have that in front of you?
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A Yeah.
Q Ckay. And then if you take a | ook on
page 3, at the top.

A Yep.

Q It says "request to repair."

A Yep.

Q So isn't it true that, in this letter

dated July 11, 2023, the Association, through
counsel, requested fromyou that you nake repairs to
t he sl ope on Lot 1397

MR. ALEXANDER: Argunentative. Calls for
a legal conclusion. Leading. Assunes facts not in
evi dence.

You nmay answer.

THE WTNESS: On July 11th, your office
did wite me that letter
BY MR COMBS:

Q And it's fairly construed as a request
that you neke the repairs to Lot 139 at your own
cost and expense; is that fair to say?

MR. ALEXANDER: Sane obj ecti ons.
THE WTNESS: On July 11th?
BY MR COMVBS:
Q Yes, through this letter
A On July 11th, yes.
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Q  2023.

A Correct.

Q So the Association did nake a request to
you to nake repairs on your sl ope.

But you did not nmake any repairs to your
sl ope, did you?

MR. ALEXANDER: Argunentati ve.

THE W TNESS: The HOA had taken
responsibility after the incident, and | abi ded by
what was requested of nme at that point.

THE VI DEOGRAPHER:  Excuse ne, Counsel.

MR. COVBS: We good now?

(bj ection. Nonresponsive.

Coul d you pl ease read back the question.

(Record was read.)
MR. ALEXANDER: Sane obj ections. Vague.

You can answer.

THE WTNESS: | did not. | did --
was -- no. | did not at that time, no. That's
correct.

BY MR COMVBS:

Q And at the bottom of that letter
"Conclusion,” it says, "In sum you are responsible
to repair the slope on your lot, and the Board

requests that you arrange to have the repairs nade
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as soon as is practicable.™

So fromthat point at least, on July 11,
2023, you were aware that the Associ ati on expected
you to nake the repairs on your slope; is that fair
to say?

A. | -- it is fair to say --

MR. ALEXANDER: Vague.

THE WTNESS: Yeah. | will try to answer
t he question, M. Conbs, as best | can.

On July 11th, when that letter canme, as
stated, the HOA was requesting that. That is a true
statenent. It's witten in the letter they
requested it.

BY MR COWVBS:

Q At any tinme since July 11, 2023, has the
board or the Association said that the slope is the
Associ ation's | egal responsibility?

MR. ALEXANDER: Vague. Said to whonf
BY MR COMBS:

Q Ckay. Fair. I'll refrane. Strike that
previ ous questi on.

Has -- since July 11, 2023, has the
Associ ation represented to you that it has a |egal
responsibility to maintain the integrity of the

slope so that it does not fail?
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A. The -- the Association believes they're
not legally responsible. And that's why we're here,
because | feel differently. Due to other factors,
they are responsible. So that's why we're here,
yeah. Uh- huh.

Q O her than Section 6.14 of the CC&Rs, is
there any other section of the CC&Rs which you
contend woul d nmake the Associ ation responsible for
t he mai ntenance of the slope on Lot 139?

MR. ALEXANDER: Calls for a | egal

concl usi on.

THE WTNESS: | don't recall right now
It's a big docunent. 1'd have to -- yeah.
BY MR COMVBS:
Q In response to -- strike that.

After the incident, have you read through
the CC&Rs to | ook for sections to the CC&Rs which
woul d ascribe responsibility to the slope on Lot 139
to the Association?

A. | haven't read through themin a while.

MR. COVBS: nbjection. Nonresponsive.
Move to strike.

WIl the court reporter please read back
t he questi on.

(Record was read.)
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THE W TNESS:  Yes.
BY MR COMVBS:
Q How -- how nmany tines, approximtely, have
you | ooked through the CC&Rs to identify a provision
where the Association m ght be responsible for the

sl ope on your lot?

A. That's -- it's been two years. | don't
have -- | woul d be guessing at a nunber.
Q Ckay. | don't want you to guess.

But fair to say, after the incident
occurred, you | ooked through the CC&Rs and tried to
identify a section that would nake the Associ ation
responsi ble for the slope. And so far, we've picked
out Section 6.14 as a section that you contend woul d
make the association at |east sonehow responsi bl e
for the sl ope.

Any ot her section of the CC&s that you're
awar e of which woul d possibly make the Associ ation
responsi ble for the slope on Lot 139?

MR. ALEXANDER: Asked and answered. She
sai d she doesn't recall

THE WTNESS: Yeah, | don't recall. 1It's
been a whil e.

BY MR COWVBS:

Q Ckay. When was the last tine you | ooked
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at the CC&Rs, approxi mately, before today?

A. | | ooked at thembriefly yesterday.
Briefly.

Q Way did you | ook at then?

A To spend a few mnutes to refresh ny
nmenory because we had a deposition today.

Q That's a fair answer.

Agai n, going back to Special Interrogatory

No. 40, which asked, "Wy did you not nake repairs

to the slope after the incident," part of your
response was, "The nature of the work (geotechnica
i nvestigation, design and renedi ation) requires
Associ ation control, engineering, and nuni ci pal
permtting that a homeowner cannot lawfully obtain
or performon Associ ati on-owned conmon area."

Do you see where you wote that?

A Yes.
Q That's not a reason for you to not nake
repairs to your slope, is it?

MR, ALEXANDER: Argunentative.

THE W TNESS: Happy to suppl enrent and add
further detail for you, for the case, for the -- for
this.

MR. COMBS: (bjection. Nonresponsive.

Move to strike.
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WIl the court reporter please read back

t he questi on.
(Record was read.)

MR. ALEXANDER: Sane objection. It's
argunentative. Harassing.

That's your opinion, Counsel. Calls for
expert opinion.
BY MR COMBS:

Q You can answer.

A. Can you ask the question again? Because
don't really know what you're asking nme, what the
guestion is exactly. You read a portion of it. So
what is the question?

Q Okay. Let's focus on that sentence that
starts with "the nature of the work."

Do you see that?

A. Yes, | see it.

Q Ckay. We're just focusing on that one
sent ence.

MR. ALEXANDER: There's no question
pendi ng.
BY MR COVBS.

Q Ckay. Have you read that one sentence?

Q Ckay. Wth that sentence in mnd, |'m
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going to ask the court reporter to read back the
guesti on agai n.
(Record was read.)

MR. ALEXANDER: Sane obj ecti ons.

THE WTNESS: | don't believe that's --
this is a yes-or-no answer. | don't believe it's a
yes-or-no answer. That is nmy answer. |'mtrying
to -- | --
BY MR COWVBS:

Q Wiy is it -- go ahead. Wiy is it not a
yes-or-no answer?

A. It is not a yes-or-no answer because the
Associ ation does require -- honmeowners need to
obtai n approval by the Association to do work on
sl opes, change architectural things. So | believe
that they would need to -- that's my answer.

Q But the statenent here is "to perform work
on Associ ati on- owned conmmon area.”

But that's not what is it at issue when it
cones to the repair of your own slope, is it?

A. W' ve al ready gone through many, many
times today the common area issue. The question --
yeah.

MR, COVBS: nbjection. Mywve to strike.

Nonr esponsi ve.
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WIl the court reporter please read back
the |l ast question for the wtness.
(Record was read.)
MR. ALEXANDER: Sane objections. Ckay.
THE WTNESS: Well, that is actually
probably a true statenent. A honeowner can't alter

a conmon ar ea. So. ..

BY MR COMVBS:
Q Ckay. That -- that's correct.
A Uh- huh.
Q But naking alterations to a conmon area

does not inpact your repairs to your slope, does it?
MR. ALEXANDER: Argunentative. Calls for
expert opinion.
THE WTNESS: | believe |I've answered your
guestion. So...
BY MR COMVBS:

Q Ckay. Part of the issue that we' ve had
fromthe very beginning, starting wth the discovery
responses that you propounded, is this obfuscation
about the extent of the ownership of Lot 139.

And so that is part of what I'mtrying to
clarify here. And whether it's by m stake or, you
know, just being too flippant in the descriptions.

It's very inportant in this case that we understand
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what you own, what you're responsible for, why you
are or are not responsible for it.

And that's what I'mtrying to get at here.
Because the responses in your discovery, and the
di scovery, in fact, that you propounded on the
Associ ation, have always blurred the edges of what
you are responsible for. So that's what |'mtrying
to clarify for here.

In the beginning, you stated very clearly,
Lot 139, no part of it is conmobn area. So here in
your ot her responses, you're stating that -- it
appears that you're stating that one of the reasons
you did not nmake repairs to the slope after the
i nci dent was that a honeowner cannot |awfully obtain
or performon Associ ati on-owned conmon ar ea.

l"mtrying to get clarity fromyou that
the requirenent to nmake alterations to the
Associ ation's commopn area is not a reason for you to
not repairs to your own slope. So that's generally
what |'mgetting at. And that's why |I'm asking
t hese questions. And very respectfully, |'ve not
had an answer to this question yet.

MR. ALEXANDER: Counsel, that -- that
whol e expl anation was a neet and confer,

essentially, on the record.
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So part of the reason why there's
vagueness here that you perceive is because the
Associ ation has treated these sl opes as commobn ar ea.
So if it's the Association's position that they're
not common area, we can proceed wth that and then
provide that clarity. But the Association has been
mai ntai ni ng and repairing these slopes fromthe |ate
' 80s.

MR. COVBS: Counsel, you're testifying for
your client.

MR. ALEXANDER: No. |'mneeting and
conferring with you, because that's exactly what you
wer e doi ng.

MR COVMBS. So, |I'mgoing --

MR. ALEXANDER: You can ask your question
with the assunption that the Association is not
maki ng any claimto this being a common area, and
maybe that could clarify the |ine of questions a
little bit.

MR. COVBS: W already established at the
very beginning -- and | did that for a reason --
that no part of Lot 139 is common area.

So now | 've been sinply trying to get an
answer or a statenent that an owner's -- an owner's

requirenent to nmake alteration to conmon area i S not
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a reason for her not to nake repairs to her sl ope.

MR. ALEXANDER: Well, a big problem
Counsel, is that the Association is watering,
mai ntai ni ng, planting on these slopes. So those
aspects of the slopes are arguably common area.
That's where the anbiguity cones into play.

MR, COMBS: Ckay.

MR. ALEXANDER: And we have that from
third-party depositions as well. So that's --
that's the anbiguity. So she's sitting here trying
to provide you with the best answers she coul d, but
the control and the ownership of aspects of sl opes,
that's where the vagueness cones in throughout this
entire case.

MR. COMBS: She gave these answers with
t he assistance of counsel. And | just -- |I'm going
to get clarification fromher --

MR. ALEXANDER: No. You're trying to do
got cha questi ons.

MR COMBS: No. It's -- I'm--

MR. ALEXANDER: You're asking her
yes-or-no questions as if she's being cross-exam ned
at trial. If you were to ask her, "Wat do you nean
by that,” that is a very appropriate deposition

guestion. You' re asking her |eading questions,
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trying to get her in a gotcha nonent, as if you're
in trial here.

MR COWVMBS: If going -- if you think that
goi ng through her deposition responses -- or her
di scovery responses is a gotcha, well, | nean, |
don't know what to tell you then. | nean, they
shoul dn't be a gotcha. They're her own discovery
responses. Look --

MR. ALEXANDER: You're asking her
yes-or-no questions, and she's trying to explain the
answers cannot be provided in a yes-or-no fashion.
And you keep cutting her off and noving to strike
her responses.

MR COVBS: | don't think that's accurate.
| think I wait until she's finished, and then | nove
to strike.

MR. ALEXANDER: So that's ny neet and
confer on the issue. Please continue.

BY MR COMBS:

Q Ckay. The | ast sentence of your
suppl enental response to Interrogatory No. 40, go
ahead and read that to yourself.

Ckay. Again, the question under Speci al
Interrogatory No. 40 was, "Wiy did you not make

repairs to the slope after the incident?"
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And this last reason that you give is, "To
avoi d spoliation and conflicting work on comobn area
during pendency clainms/ ADR. And consistent with the
Associ ation's responsibilities, responding party did
not take" -- "undertake unilateral repairs to the
sl ope. ™

So have you asked the Association for
perm ssion to performany work on the slope at any
point in tinme since the incident?

A. Can you pl ease repeat that?

(Record was read.)

THE W TNESS: No.

BY MR COMVBS:

Q Way not ?

A. Because | didn't break the slope. |
didn't do any work on the slope that is a factor in
its failure.

Q Any ot her reasons why you did not ask the
Associ ation for permssion to performany work on
your sl ope since the incident?

A Because the Associ ation has taken control
of the slope for as far back as |I know. And |
believe the drain to be a factor. It's faulty. |
believe it contributed to the incident, and | was

not responsible for that.
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Q But with the letter from Associ ati on
counsel dated July 11, 2023, Associ ation counsel
said, "Look, this is your property, and the
Association is not responsible for it, and you are
responsible for it."

So what ever had happened in the past, now
you are on notice that the Associ ati on was not
taking responsibility for the sl ope.

So with that in mnd, and the
Associ ation's position at that point on July 11,
2023, noving forward, why did you not, after that,
obtain any consultation or contractors about
perform ng sl ope repairs?

MR. ALEXANDER: Calls for a | egal
conclusion. Calls for expert opinion. Assunes
facts not in evidence. Sinply your office stating
that this is her responsibility does not nmake it so.
That's why we're in trial -- or we're going to go to
trial on this.

BY MR COMBS:

Q You can answer the question

A. Just because the Association says so
doesn't nmean it's so. Cearly, we feel differently.

Therefore -- peri od.
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Q Regardl ess of the correctness of
Association's counsel's letter of July 11th, that
was their position.

A Uh- huh.

Q So you perhaps didn't believe the position
of the Association counsel or it was disputed. And
yet, you believe that the slope posed an i nm nent
threat of harmto your property, did you not?

MR. ALEXANDER: Argunentative. Conpound.
Vague. Calls for expert conclusion or opinion.

THE W TNESS: Any --

MR, ALEXANDER: To the extent you can
answer that w thout revealing attorney-client
comruni cati ons, you can answer.

THE WTNESS: | believe any nornmal person
woul d be concerned when your honme is at the bottom

of a slope that was having an issue.

BY MR COMBS:
Q And | would certainly agree with you
But my question is, why -- if you were

concerned about slope failure, and you knew that the
Associ ation was taking the position, right or wong,
that the sl ope was your responsibility to repair,
why did you not retain any expert or contractor on

your own to nmake any determ nation about what kind
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of repairs woul d be necessary?

MR. ALEXANDER: Conpound. Argunentative.
Assunes facts not in evidence.

To the extent you can answer that w thout
reveal ing any attorney-client comrunications or
expert opinions, go ahead.

THE WTNESS: The HOA board contacts that
| was working with had indicated for three nonths
that they were taking charge of the project. They
had hired an engineer, and | was listening to what
they were -- the HOA' s expert was sayi ng.

BY MR COVBS.

Q Whio was - -

A. And that provided sone confort.

Q Who was the HOA' s expert, to your
under st andi ng?

A GeoTek.

Q And who el se fromthe Associati on nade
t hose statenents to you?

A What statenents?

Q You said that people fromthe HOA were
telling you, to paraphrase, that the Association was
taking responsibility for the slope repair.

Did I understand you correctly?

A. Yeah. Yeah.
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Q Who were those people? |1'mjust |ooking
for their nanes.

A Most of ny conversations were with Pau
El sesser. He was assigned -- he was on the board
and assigned as the slope contact, chairperson. |
don't know. Yeah. Yeah.

Q And who - -

A. Pretty much -- pretty much through Paul
The rest of the board didn't really talk to ne.

Q Ckay. And what did Paul say to you? You
don't have to give exact quotes, but just what did
he tell you that the Association was going to do, if
anyt hi ng?

A. Well, there was lots of things he said the
Associ ation was going to do. Like |I said,
originally -- originally, he said it was HOA
busi ness. They had already called an engi neer to
cone in before | even knew there was an i ssue.

Q They had called -- okay.

When you say "issue,"” you nean the slope

failure, or what issue did you nean? |'msorry. o
ahead.

A The incident -- there was a crack. A
crack on the -- a crack.

Q Ckay. So before you even were aware of
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the incident, the Association had al ready
called a -- had already call ed GeoTek?

A Correct.

Q When did you first becone aware of the
sl ope failure?

A. A day after. A day or two after it
happened. | wasn't there. | was in Massachusetts
Q So the Association had called the --

call ed GeoTek within a day; is that true?
MR, ALEXANDER: Calls for specul ation.
THE WTNESS: | don't know when they --
don't know exactly when they called them
BY MR COMVBS:
Q Ckay. But you said, if |I understood you

correctly, that you becane aware of the sl ope

failure -- failure the day after it happened.
A. It was a day or two after that | got a
phone cal | .

Q And by the tinme you becane aware, if |
under stand your testinony, the Association had

al ready called GeoTek; is that correct?

A. | woul d be guess -- based on what they
told nme, they had made a phone call. But | don't
know when it happened. | don't know when they
cal | ed.
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Q Ckay.

>

There's no way for nme to know that.
Q Fair enough

| f you turn to Special Interrogatory

Do you see that?

A Uh- huh.

Q Take the time to read the question, and
then take the tinme to read the substance of your
response.

So the question in Special Interrogatory
No. 41 is, "Do you contend that the extraordinary
rainfall in the six-nmonth period prior to the
i nci dent was not a contributing factor in the
failure of the slope?”

And your response was, "No. Responding
party does not contend that precipitation in the six
nont hs precedi ng the incident was not a contributing
factor. Responding party contends that the failure
of the slope resulted froma conbination of factors,
i ncl udi ng deficiencies in design, drainage and
mai nt enance within the Association-controlled conmon
area and pre-existing instability, and that, even if
precipitation contributed, it was not the sole or

supersedi ng cause. The extent, if any, of
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precipitation's contribution and any apporti onnment
of caution are subject to expert analysis and
testi nony."

So taking this response piece by piece, on
what bases have you concluded that the failure of
the slope resulted froma conbination of factors?

MR. ALEXANDER: Calls for expert opinion.

And to the extent you could respond
wi t hout revealing attorney-client comrunications,
you can respond. |If you have fornul ated your
opi ni on based on what we have di scussed, please
state so.

THE WTNESS: | have | earned that you do
not reintroduce surface water to the base of a
slope. It -- it degrades the stability of the
slope. So that is one of the factors, that the
drain was put in incorrectly. And taking a bunch of
surface water -- a lot of surface water, and having
it go down into the base of the sl ope can degrade
the stability of the slope. That's one of the
factors.

BY MR COVBS.

Q When you say "the drain,"” we're talking
about the French drain that's just behind the

retaining wall, or are there other drains that you
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are tal ki ng about ?

A. Well, there's surface area drains on top
that -- that the water goes down into the French
perforated drain. So that system yeah, it takes
the surface water and reintroduces it, and it drains
into the base of the sl ope.

Q How hi gh up on the sl ope, approximtely,
if you can estimate, fromthe retaining wall up the

sl ope are those surface area drains that you refer

to?

A Well, the surface area drains are on the
t op.

Q The top of the --

A The slope. | nean, they're above the
ground. It's alittle cap. You can see that part.

| s that what your question is?

Q Yeah. And I'msorry if | was anbi guous.
| understand that they're above the surface of the
ground, but how high up on the slope fromthe
retaining wall would you estimate that those are?

A They're behind -- how far -- how di stant
fromthe retaining wall?

Q Yes.

A. Ch. Between -- nmaybe six inches, a foot.

That is an estimate, yeah. They're pretty nuch
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right -- it's right behind the retaining wall.
Q Under st ood. Thank you

A Ckay.
Q So that -- the failure, to sone extent, of
those -- that surface area drain and the French

drain, that's one of the reasons that you believe --
that's one of the contributing factors of the slope

failure, in your understanding, correct?

A. That's one of the factors, correct.
Q Ckay. \What are sonme of the other factors?
A. "' m not sure how nuch |'m supposed to

di scl ose here.
MR. ALEXANDER: Calls for expert opinion.
And to the extent you could answer w t hout
revealing attorney-client comunications, go ahead.
THE WTNESS: It's very inportant.
Experts have -- GeoTek and ot her people that have
| ooked at the slope that the HOA had cone provide
estimates have indicated that proper planting, the
right kind of plants is all very inportant and is a
factor in the stability of the slope. So that is
anot her factor that is pretty evident.
BY MR COMVBS:
Q Okay. Do you contend that the | andscapi ng

on the slope was insufficient prior to the incident?
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MR. ALEXANDER: Calls for expert opinion.
BY MR. COMBS:

Q You can answer.

A. That is a factor. You asked ne if another
factor of ny belief that -- or what m ght factor
into the slope failure. So that is another -- that

is another factor. The correct plantings, rooting
of things, the right kind of plants is a factor.

Q Okay. M question was a little nore
speci fic.

s it your contention that the |andscaping
on the slope prior to the incident was a
contributing factor to the failure of the slope?

MR. ALEXANDER: Calls for expert opinion.

THE W TNESS:  Yes.

BY MR COMVBS:
Q And why do you believe that?

MR. ALEXANDER: Sane obj ecti on.

THE W TNESS: There was barely anything on
the slope. |I'mnot a slope expert, so |I'm answering
to the best of ny knowl edge. And what GeoTek had
i ndicated in the conversations when they've been at
my house, that it's very inportant to have proper --
| feel like I'"'mrepeating -- proper plants, things

that are rooted.
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BY MR COMVBS:

Q | understand that's what GeoTek says. And
that's probably comon know edge for nobst peopl e,
t hat | andscaping -- appropriate |andscaping is
inportant to maintain the integrity of the sl ope.

Again, ny question is nore specific,
whet her it's your contention that the | andscapi ng on
the slope prior to the incident was a factor which
caused the slope failure.

MR. ALEXANDER: Asked and answered. She
provi ded an answer.

THE WTNESS: | said it was -- | believe
it is afactor. You asked ne of various factors,
and that is a second exanple of a factor. So |
believe -- | believe |I've answered your question,
unl ess we are --

BY MR COMBS:

Q But you keep referencing what GeoTek told
you afterward.

A. No. | just said | believe that is a
factor. So | believe |I've answered your questi on.

MR, ALEXANDER: Madam Court Reporter, can
we go back to that |line of questions where counsel
asked her whether she believed that was a factor,

and then what she based that belief on. Thank you.
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(Record was read.)
BY MR COMVBS:
Q Ckay. |1'll accept your answer. You know,
you just kind of went into --

MR. ALEXANDER: Do we have to go through
this every single tinme? Because she's had to do
this multiple tinmes in this deposition.

MR. COVBS: Maybe we will, Vasko. | don't
know. We'll have to see.

MR, ALEXANDER: Well, pay attention to
your own questions and the answers that she's
provi di ng.

MR. COMBS:. She segued in, the sane
sentence, into sonething that GeoTek told her about
the -- the general concept that |andscaping protects
them Ckay. So we'll just nove on.

BY MR COMVBS:
Q You referenced that one of the causes was
deficiencies in design.

When you reference deficiencies in design,
do you nean design of the sl ope?

A. Design in the regards of the drainage that
was put in by the HOA, design in the -- the
mai nt enance, design in the structural things on the

slope, the plantings. That's what | was referring
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to.
Q Ckay. But you don't contend that the
Associ ation is responsible for the design of the

slope itself, do you? And when | say "design of

t he sl ope" --

MR. ALEXANDER: Calls for expert --

THE WTNESS: That -- when you say "design
of the slope itself,” in the original -- when the

property was built?

BY MR COMBS:
Q Correct.
A Most peopl e that are here now were not

there. So that would be a "no. Desi gn over all of
t he sl ope throughout the | ast 30 years? Yes.
Because they maintained it and dictated what went on
it and howit was pruned and how it was watered and
where the irrigation thing sits. So | would
consider that all part of the design of the sl ope.

Q Ckay. Prior to the filing of the
conpl ai nt, your conplaint that you filed --

A Uh- huh.

Q -- and wi thout, again, going into any
conversations you had with your attorneys, did you
consult with any experts about what caused the sl ope

failure?
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A "' mjust thinking back. No.

Q Ckay. So you hadn't consulted with any
experts as to the cause of the slope failure, but
you nmade the decision to sue the Association
because, in your mnd or in your belief, you
bel i eved that the Association was responsible for
the slope failure; isn't that correct?

MR, ALEXANDER: Argunentative. This is
harassnment. And outside of -- if you can respond to
that outside of the nediation privilege. But if
you'd like to waive nediation privilege, we can
di scuss what happened in nediation prior to filing
the | awsuit.

MR, COVBS: | don't have the authority to
wai ve the nediation privilege, and I'mnot going to
do that.

MR. ALEXANDER: Well, Ms. Mann, if you can
answer that question, wi thout revealing nediation
privileged communi cati ons and di scussi ons, go ahead.

THE WTNESS: | did not hire any experts.
However, there were conversations with the various
experts that the HOA brought to ny property to take
a | ook.

BY MR COWVBS:

Q And what experts were those?
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Q And so it's on the basis of --
it's -- strike that.

It's partly on the basis of statenents
made by GeoTek that you believed that the
Associ ation was at | east partially responsible for
the slope failure; is that accurate to say?

A Yes.

Q And are the statenents from GeoTek part of
the reason that you filed your |lawsuit against the
Associ ation?

A. Many -- many factors, but yes, that woul d
be accurate. Partly. Certainly not all. Partly,
yes.

Q Ckay. Prior to -- after the incident and
prior to the repair of the slope, were you worried
about your personal safety while you were inside
your hone due to a possible slope failure?

MR. ALEXANDER: Well, before the slope
failure. The slope already fell.

MR, COVMBS: kay. |'Ill rephrase.

Jill Mann October 16, 2025
A GeoTek, geotechnical engineer.
Q And so if | --
A And -- yeah.
Q Go ahead.
A No. That's it, that | recall.
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BY MR COMBS:
Q Prior to the repair of the slope, were you
worried about your personal safety while you were

i nsi de your hone due to a possible further sl ope

failure?
A. | was al ways concer ned.
Q You were always concerned, even before the

sl ope had failed?

A "' m answering your question. After the
i nci dent, before the repair.

Q You were al ways concer ned.

A In that tinme period, | think it would
be -- it is human nature to have a concern

Q Absol ut el y.

Do you recall the first night you spent at
your hone after the incident occurred? Do you have
a nenory of it? |I'mnot asking for a date. Do you
have a nenory of staying there the first night?

A | did not. | was in Massachusetts.
Q For how | ong, approximtely, were you in
Massachusetts before you returned hone after the

sl ope failure?

A | flew back from Massachusetts to be there
when -- | believe it was May 17th and 18th, if |
remenber correctly. It was when GeoTek was doi ng
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exploratory digs. | don't think | was there before
t hat because | wasn't even expecting to cone back at
t hat point.

Q Ckay. And then -- so once you were back
did you spend the night at your hone on Lot 139, or
did you stay at a hotel or...

A. No. | stayed at ny house.

Q And how many ni ghts, approximtely, if you
can estimate, did you stay at your hone on Lot 139
between the tinme of the incident and the tine the
repairs were nmade to the sl ope?

A So | could estimate -- that is difficult
to do.

Q Okay. Fair enough

A | woul d go back and forth between
Massachusetts and California, so --

Q That's fair

A. -- it would be -- yeah.

Q "Il wthdraw the question

But you never did not stay at your home on
Lot 139 because you were afraid that the sl ope was
going to fail, before -- between the tine period of
the incident and the repair of the slope?
MR. ALEXANDER: Conpound. Vague.

Argunent ati ve.
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Q And who was Chris Livesey?

A He works for GeoTek.

Q And so, based upon his statenent, you were
not -- you felt confortable staying in your hone
overni ght on Lot 139 between the tinme of the
incident and the tine of the repair?

A. | felt confortable enough. And due to
financial constraints as well, | couldn't afford to
be staying in a hotel when | was in California.

It's alittle difficult. That would have been
difficult for me to do.

Q Did you nake -- so after the incident, and
before the repairs were nade, did you spend any
recreational tine in the back patio area?

MR. ALEXANDER: Vague as to "recreationa

tinme."

THE WTNESS: Yeah, | don't know what you
call recreational tinme. | don't know what that
nmeans.

Jill Mann October 16, 2025
THE WTNESS: | trusted Chris Livesey's --
t he conversation where he said that "I would stay
there" or sonething to the effect. It's going a
ways back.
BY MR COMVBS:
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BY MR COMVBS:

Q It nmeans relaxing in your |lawn chair or
l aying out in the sun or doing sonething that's not
wor k-rel ated. Just anything you' re doing as part of

your leisure tine.

A. | don't recall if |I did any |aying out
or -- | walked in ny backyard to -- it's ny
backyard. | have to sonetinmes. It changed -- the

incident definitely altered the leisure tine that |
spent in ny backyard. It changed ny nornal life and
how | oper at ed.

Q And how did it change that?

A. It was unconfortable to be out in the
backyard with -- know ng that that was there, seeing
peopl e conme and go, lack of privacy. It was --

that's what |'mreferring to by "unconfortable."
Q That nakes sense.
After the slope was repaired, did you feel
nore confortable being in your backyard?
MR ALEXANDER: Assunes facts not in
evi dence. Assunes the slope has been fully
repaired.
BY MR COMVBS:
Q Okay. I'"Il rephrase.

After repair efforts were nmade to the
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sl ope and the slope is in essentially the condition
it is in now, have you felt nore confortabl e being
in your back patio?

A. Yeah, that's fair. | felt nore
confortable. [|'mnot happy, but | feel nore
confortabl e.

Q Ckay. Have you had guests cone over and
visit you and hang out in the backyard since that
time?

A. Yes. |1've had guests cone to ny hone.

Q But you -- I'mspecifically tal king about
inviting themto enjoy the back patio area.

Have you had those kind of guests over
since the repairs were nmade to the sl ope?

A | don't recall. M famly lives here. M

famly has conme to visit. W' ve gone outside,

grilled sone dinner. The grill is right behind.
|"ve had no big party. | -- I'mnot sure where
we're going with it, |ike what you -- |'ve stepped

foot in ny backyard, and other people besides nyself
have gone in ny backyard at tines. The two --

Q But if you believed that the slope was in
imm nent failure of collapsing, you wouldn't invite
people into your backyard. So |I'mjust trying to

determ ne the |l evel of confort you have about how
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safe it is to be in your back patio area after the
sl ope repairs were nmade, whether they were, you
know, sufficient or not?

A. Well, | believe | already answered that.
| said | was nore confortable after the first part
of the repair. The repair is not conplete because
of the drain, but | feel it is a fair and accurate
statenment to say | feel nore confortable than | did
prior to that -- that section of the repair, that
pi ece of the repair.

Q Ckay. |I'mstarting to gauge your confort
| evel before and after.

A Sur e.

Q So thank you for answering that question

So what were your reasons for filing a
| awsui t agai nst the Associ ation?

A. My reason for filing the lawsuit is that
bel i eve the Association was negligent in the work
that they did, and it was a factor -- it was a
factor in the failure itself.

Q That the repairs that were nade were a
contributing factor? D d | understand you
correctly?

A. No, no. | didn't say that.

Q |"'msorry. Go ahead and -- if you don't
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remnd repeating what you said. O | can ask the
court reporter, if | msheard you.

A | believe the Association's mai ntenance or
|ack of, in addition to the drain that was
installed, were factors in the failure. | don't --
that's why | filed the lawsuit.

Q Ckay. So knowi ng now that the entirety of
Lot 139 is yours, and no portion of Lot 139 is
comon area, do you still believe it is appropriate
to ask your fellow Association nmenbers to pay for
the repair of your slope?

A. Yes, | do.

Q And why is that?

A. Because | believe the Association is --
was negligent in what they did to the sl ope.

Q And what were -- how was the Associ ation
negl i gent ?

MR. ALEXANDER: Calls for expert opinion.
Calls for -- well, you may answer, if you could
wi t hout revealing attorney-client comrunications.
BY MR COMVBS:

Q And again, |'m never asking for
attorney-client comrunication. | never want you to
tell me anything you' ve discussed with any of your

attor neys.
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A Uh- huh.

Q So if you -- go ahead.

A It is, again, what | had said earlier when
we tal ked about the factors into why |I believe the
slope failed. So it's for those sane reasons that |
feel the Association was negligent in their
mai nt enance of the slope. Regardless of whether
they had to or not, they did.

Q And how were they negligent in the
mai nt enance of the slope?

A They installed a drain.

Q Ckay.

A " mrepeating again.

Q We got the drain. 1s there anything
besi des --

MR. ALEXANDER: You're cutting her off.
Let her give her answer.

MR COWVBS: | know. | just want to save
her sonetine.
BY MR COMVBS:

Q | got the drain.

Anyt hi ng besi des the drain?

MR. ALEXANDER: Answer -- provide the
response you were going to provide w thout being cut

of f.
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THE WTNESS: Many factors are pertinent
to the stability of a slope, and | believe the HOA
was negligent in the installation of the drain that
was -- is verified incorrect, the |lack of proper
pl antings. There are sone other factors that | just
am not confortable talking to because | believe
they're -- it's that --

MR. COVBS: Attorney-client privilege.

THE WTNESS: Yes. And honeowners have
been told it's common know edge in the conmunity
that, up until the recent changes of the CC&Rs,
we -- honeowners were to stay off. You don't do
anyt hi ng.

So anything that had to do with the sl ope
and its nmai ntenance was taken on by the Associ ation.
And if you -- if you do sonething that reintroduces
wat er and don't properly take care of drainage, and
you do that voluntarily and you do it wong, it is
your responsibility to make it right. | feel it's
very basi c.

BY MR COMVBS:
Q Okay. Any other reasons that you filed
your | awsuit agai nst the Association?

MR. ALEXANDER: Vague.

THE WTNESS: | --
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MR. ALEXANDER: The reasons for filing her
lawsuit, that's attorney-client privilege.
BY MR COMVBS:

Q | "' mnot asking for attorney-client

privileged informtion.

Are there any reasons -- other reasons,
ot her than the ones you've already stated here, that
you filed your |awsuit against the Association?

A My reasons are all surrounding -- are all
based on that the HOA voluntarily has taken
ownership of that property. And therefore, you need
to do a good job at what you' re doing, and they did
not. I'mtrying to say it a different way to neke
it nore clear, ny feelings.

Q Clear to ne. Thank you

So it really comes down to the causation
of the slope failure, doesn't it? You contend that
it's the acts of the Association, the negligent acts
of the Association which were the primary
contributing factors to the slope failure; is that
accurate to say?

MR. ALEXANDER: Calls for a | egal
conclusion. Calls for expert opinion.

THE WTNESS: |In general terns, yes.
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BY MR COMVBS:

Q You would not file a lawsuit against the
HOA if you didn't believe the HOA caused the harm
correct?

A Correct. | believe that's what |I've said
nuner ous ti nmes.

Q Yeah. | wouldn't take you as that kind of
person that would just file a frivolous |awsuit
because they just needed sone noney. | believe
that -- | believe you when you tell nme that you
think the HOA' s negligence caused the slope failure.

But you've also said in your discovery
responses that that wasn't the only factor, that
rain was a contributing factor. That's what you
have wwitten in your special interrogatories.

So let me ask you, if you were to cone to
the belief that rain was the primary factor that
caused the slope failure, would you still want your
fell ow Associ ation nmenbers to pay for the repair of
your sl ope?

MR. ALEXANDER: | nconpl ete hypot heti cal .
Calls for a legal conclusion. Argunentative.

BY MR COMVBS:
Q You can answer.

MR. ALEXANDER: This is harassing. | know
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you're putting on a show to the board nenbers who
are wat chi ng here.

MR. COMBS: There's only one person. |It's
not a show It's a question.

MR. ALEXANDER: The form of the question,
maki ng her nei ghbors pay for this, this is
argunentative. This is harassing. She has sued the
HOA, not her neighbors. The HOA is a separate
entity, Counsel.

BY MR COMBS:

Q Ckay. What is your understandi ng,
wi thout -- she didn't answer ny question, and |I'm
going to cone back to it.

What is your understanding of the source
of funds that would be used to pay for further
repairs on your slope?

MR. ALEXANDER: Calls for specul ation.
Calls for a |l egal opinion.

Do you have an understandi ng who i s going
to be paying for this? 1Is it insurance? 1Is it HOA
funds?

THE WTNESS:. | don't.

BY MR COMVBS:
Q Assum ng there's no insurance coverage for

the repair of your slope, what is your understanding

Contact us: CA.Production@LexitasLegal.com | 855-777-7865

Page 88



mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Jill Mann

October 16, 2025

of the source of the funds that woul d be used to
make repairs to your sl ope?

MR. ALEXANDER: And, Counsel, this line of
guestions is not going to lead to discovery of
adm ssi bl e evidence and is therefore not relevant.

You don't have to answer this.

The source of funding is not adm ssible
ever. The Association's sources of funding and
ability to pay is not relevant to this case,
Counsel .

BY MR COWVBS:

Q Do you understand who has paid for the
repairs so far on the sl ope?

A. The --

MR. ALEXANDER: Calls for specul ation.

| f you know who has paid for it.

THE WTNESS: To the best of ny know edge,
t he Association has witten the checks to -- wote
the checks to Mountain Movers for the repair that's
been done so far.

BY MR COMVBS:

Q And you understand that the Association's
sol e source of funds is fromassessnents paid by the
menbers of the Association; is that correct?

MR. ALEXANDER: Argunentative. Assunes
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facts not in evidence.
BY MR COMBS:
Q You can answer.

MR. ALEXANDER: And again, this line of
guestions with respect to the Association's sources
of funds and ability to pay is not adm ssible in
court.

MR. COVMBS: The source of the funds used
to make the repairs so far are absolutely adm ssible
in court because they formthe basis for the
cross-conplaint. So --

MR. ALEXANDER: The financial status of
t he Associ ation, however, is not, as a party to this
action. So the inplication that she's going after
her nei ghbors, as you have phrased the question, is
not appropri ate.

MR COMBS: Well, that's not the way |
phrased it, but I"'mentitled to know what she
under st ands about the source of the funds used to
make repairs to her slope. "Do you understand the
source of the funds?" She answered, "Yes. |It's the
Associ ation."

And |'m asking her if she understands
where the source of the funds that the Association

used to pay for those repairs was.
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MR. ALEXANDER: No. That was not the
guestion you asked. You asked -- you asked her a
| eadi ng question, assum ng that the Association has
to use assessnments to pay for those funds. Your
guestion was not "Do you have an understanding as to
what the source of the funds is?"
BY MR COMBS:

Q Ckay. Let's go to Special Interrogatory
No. 44. And the question is, "State all facts to
support your contention you have" -- "that you have
been and will be deprived of the use of your
property, as you allege in the conplaint."

Do you see that?

A Uh- huh.

Q Ckay. Well, we've gone through this
again, but part of the response was -- if you see,
it says, "Interference of quiet enjoynent, dust,
debris concerns, and the need to keep portions of
the yard clear for potential investigation/access of
curtailed ordinary outdoor l|iving and enjoynent."

A Uh- huh.

Q So can you descri be, please, the
difference you nmake in the patio area prior to the
i ncident and after the repairs?

MR, ALEXANDER: Vague.

Contact us: CA.Production@LexitasLegal.com | 855-777-7865

Page 91



mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Jill Mann

October 16, 2025

THE WTNESS: Prior to the incident to
date, | had been |l eery of naking any hone
I nprovenents because the work is not conplete. |
don't want to add any nore structures, furniture,

t hi ngs, because | have -- know ng that the slope is
not fully repaired.

When they did the repair, they overtook ny
entire yard. The only way to get at the slope. So
for me to nmake any pernmanent changes m ght i npede
future work. I'min a holding pattern until this is
resol ved.

BY MR COVBS.

Q Ckay. |I'mgoing to hand to you what are
captioned "Plaintiff Jill Mann's Responses to
Def endant Las Brisas Pacificas, Inc.'s Suppl enent al
Responses to Form Interrogatories."”

And | want to make sure that the
verification is there.

Do you see that verification you nmade to

t hese suppl enental responses under penalty of

perjury?
A. Yeah. That's a repeat question, but sure.
Q vell --

MR ALEXANDER: It's not. It's a

di fferent docunent.
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MR. COVBS: The -- oh, the suppl enent al
responses to forminterrogatories. You're right.

THE WTNESS: Isn't that here?

MR COMBS: Correct. That was ny m stake.

MR, ALEXANDER: | apologize, Jill. You're
right.

MR. COVBS: We were both wrong.
BY MR COMVBS:

Q Ckay. |Is that your digital verification?

A. On this page it is, yes.

Q And you rmade these suppl enental responses
under penalty of perjury?

A Uh- huh.

Q Ckay. And if you go to Form Interrogatory
7.1. Formlinterrogatory 7.1 asked, "Do you
attribute any |l oss of or danage to a vehicle or
ot her property to the incident?"

And in your supplenental response to Form
Interrogatory 7.1, you wite, "Qther property (real
property and appurtenances), A, real property at
Lot 139, including the slope area behind Lot 139."

Do you contend that there was damage to

Jill Mann October 16, 2025
THE WTNESS: OCh. No. That's -- that's
the one from-- we were doing -- you just handed ne
t hi s one.
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the sl ope area behind Lot 139?

MR. ALEXANDER: Calls for an expert
opi ni on.

BY MR COMVBS:

Q You can respond.

A. Behind nmy house -- again, | think we're --
it's the play on words again. So | -- what is your
guestion, M. Conbs?

MR. COVBS. Can you please read --

THE WTNESS: Just quickly.

MR. COMBS: Can you please read the
guestion back to her.

(Record was read.)

THE WTNESS: Behind, on, yes. There was
damage to the slope, to the best of ny know edge,
yes. | nean, there was damage to the sl ope.

BY MR COMVBS:

Q The sl ope area behind Lot 139?

A | can't answer "yes" or "no" to the area
above the line on the track map behind, on the other
peopl e's property.

Q Thank you.

So it's fair to say that, there was danage
to the slope area behind Lot 139, you don't know the

answer to that?

Contact us: CA.Production@LexitasLegal.com | 855-777-7865

Page 94



mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Jill Mann

October 16, 2025

MR. ALEXANDER: Counsel, we've gone over
this a thousand tines today.

MR COMBS. |'mgoing interrogatory by
interrogatory. And, you know, if she gave the wong
answer or an inaccurate answer after consulting with
counsel to that many interrogatories, | just want to
go through them so we're clear

MR, ALEXANDER: Ms. Mann, what do you nean
by "sl ope area behind Lot 139" as to all responses
on these interrogatories? And speci al
interrogatories, forminterrogatories or otherw se.
What do you nean by that?

MR. COMBS:. Counsel, you can have your
turn to exam ne the w tness.

BY MR COMVBS:

Q And | think we all understand that she

nmeans -- when she wites "the slope behind Lot 139,"
you nmeant behind the retaining wall, correct?
A Yes.

Q You don't nean the area beyond the
boundary |ine of your property?

A Yes. That's correct.

Q So ny question then becones --
understanding all that, whether this is an accurate

or inaccurate statenent in your responses to the
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forminterrogatories.

MR. ALEXANDER: |Is it an accurate
statenent with how you have defined "the sl ope
behi nd the Lot 139"7?

THE WTNESS: It's accurate that | -- it's
accurate that I -- clarification is needed to say
“"the area behind the retaining wall on Lot 139."
| "' manswering that the best | know how.

BY MR COWVBS:

Q Ckay. So can we -- |I'mgoing to ask your
attorneys to provide me with suppl enental responses
clarifying what you intended to state, okay? And
we'll do -- so we'll let that go until then.

MR. ALEXANDER: | amin agreenent. And
this was offered at the top of her deposition with
the very first question on this topic, when Ms. Mann
clarified what was neant as the sl ope area behind
the retaining wall at Lot 139.

BY MR COMBS:

Q "' mgoing to hand you what is a copy of a
conplaint for, anongst other things, breach of
equi tabl e servitudes captioned "Jill Mann versus
Las Brisas Pacificas, Inc."

MR. ALEXANDER: The conplaint in this

action?
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MR. COVBS: The conplaint in this action.
Just for the sake of procedure, | don't
think I have nore than 90 m nut es.
Do you -- we can take a break at any tine.
So do you want to take a break now, or do you want
to push through? How do you guys want to do it? |If
you're hungry -- | don't know if you' ve been down
here, but there's incredible Asian food all around
here, if you want to go out to lunch, or if you want
to take a break now. Because we can take a break
now and then get it done, and then -- you know, |ike
a hal f-hour break if you want.
MR. ALEXANDER: Wy don't we go off the
record for a second.
THE VI DEOGRAPHER: Ckay. Going off the
record at approximately 12:33 p. m
(Recess.)
THE VI DEOCGRAPHER: We are back on the
record at approximtely 12:55 p. m
BY MR COMVBS:
Q And Ms. Mann, you understand you're stil
under penalty of perjury testifying?
A Yep. Yes.
Q Thank you.

| don't feel |ike you' re one of those
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W t nesses that you have to ask that every tine,
but. ..

A Appreci ate that.

Q Yeah. There's a |lot of adnonitions that
we give sone people, but |I don't believe that you
need t hem

Ckay. So you testified earlier that, when
the incident occurred, you were in Massachusetts,
correct?

A Yes.

Q And how | ong had you been in

Massachusetts, if you recall?

A | really don't recall when | -- | don't
recall at that -- yeah.

Q Can you estimate? Was it a nonth or a
week?

A. Probably within a nonth. [|'d have to go
back and check the flight. | really -- | don't
know. | don't recall. | really don't recall.

Q That's fine. It was quite sonme tinme ago.

| appreciate, if you don't know, you don't know.
And | don't want you to guess. But if you can
estimate, you can give ne an estimate. But if you
don't know, you don't know.

Ckay. Do you have the conplaint there in
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front of you? |'mjust going to go through sone of
the allegations in the conplaint.

Ckay. Paragraph 84 of your conplaint, you
can turn to that. |It's on page 18. |I'msorry, page

19. Top of page 19. If you just read that to

your sel f.
MR. ALEXANDER: Ei ghty-four?
MR. COVBS: Yes.
BY MR COMVBS:
Q "1l read paragraph 84. It says,

"Plaintiff has raised the above issues with the
def endant, but defendant has refused to case its
har nf ul acci dent om ssions."

"' mgoing to assune that nmeans "cease its
har nful acci dent om ssions."”

Is that fair? 1s that what is nmeant there

i nstead of "case"?

MR, ALEXANDER: | drafted the conplaint.
That is a typo on ny behalf. It is a "cease."

MR COMBS: Yeah. 1'll let her --

MR, ALEXANDER: | know I'm not testifying,
but. ..

MR COMBS: |'mnot harping on the typo.

| just want to nmake sure that that is what was

intended to be said. So we'll just --
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MR, ALEXANDER: |f you want her testinony
to it, go ahead.

THE WTNESS: It's a typo. It should read
"cease," not "case."

BY MR COMVBS:
Q Ckay. Thank you

And then it says, "Plaintiff thereby has
been harned or is at risk of inmmnent harm"

Ckay. Do you at this point believe that
you are in inmnent harn?

MR, ALEXANDER: Vague.

THE W TNESS:. Yeah.

MR, ALEXANDER: It says "risk of imm nent
harm "

THE WTNESS: So | would say, yes, I'm
still at risk of immnent harm because the slope is
not repaired.

BY MR COMBS:
Q So you believe that the slope still could
fail at any tinme?

MR. ALEXANDER: Vague. Calls for expert
opi nion. Inconplete hypothetical.

THE W TNESS: Yes.

BY MR COWVBS:

Q You' ve brought nme a series of pictures
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t oday.
D d you take these pictures, do you
recall? You want to | ook through then?
A. Ch, yeah. That was fromthe irrigation.
Q Take a look at it and famliarize
your sel f.

A
Q
A
Q

> O > O >

Q
at that
A.

poi nt .

Q

A

Those are what your attorney brought today

and enailed to ne earlier, electronic versions.

Yes.
So you took those?
Yes.

And do you renenber when, approximtely,

t hat you took those pictures?

It was April 11th. That was the question.

Ckay.

Yeah. April 11th of 2023.

So prior to the incident?

Correct.

So clearly, you were not in Massachusetts
time?

Ch, right. April -- okay. That's a good
Yep.

So I'mlooking at a picture of this

sprinkler right here.

Uh- huh.
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Q And for the record, it's a sprinkler that

appears to be shooting up in the air.

A

Ri ght.

Q Now, is that a different angle that it

sprinkled or sprayed from when you first purchased

the lot, if you recall, or was it always |ike that?

A

The best -- it was not -- no. They're not

nmeant to go straight up in the air. So there was an

issue with it, yeah.

Q Ckay. So do you recall howlong it had

been spraying in that approxi mate direction?

A

No, | don't recall.

Q And did you ever nake a request for the

HOA to nmeke repairs to that?

A

So that was April -- | renenber -- well,

it was April 11, because that was your specific

guestion about the broken irrigation Iines of

Apri |

11. And now | recall that | was going to --

inregard to that, | was going to Massachusetts the

next day. So April 12th is when | went to

Massachusetts.

So | don't recall -- Luis fixed the broken

irrigation. He's the gardener. Luis is part of

G een Hori zons. | don't knowif | called Kent at

that time or if Luis was in the backyard working and
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| said to him "Hey, it's broken. These are broken.

Can you fix them or sonething. | don't know. |

don't know how it cane about exactly.

"br oken,

Ckay. But when we say -- when you say

you nean they're broken in the sense that

they are spraying in the wong direction?

Wll, that one was. Correct. Yeah.
And was there anot her broken one?

Yeah. There's a picture of one under

the -- like this was broken because this guy, which
was a different one -- because here, you can see the
water, it was all pooling behind fromthe broken --
see all the water here?

| do.

Yeah.

MR. ALEXANDER: Are you marki ng these as
exhi bi ts?

MR. COMBS: No, |'mnot.
THE W TNESS: And here you can see the

wat er from -- pooling over there.

BY MR COVBS:

were --

Ckay.
So that was that one, and then the others

one was spraying down into the -- like, into

the ground. One was spraying up in the air. So
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these were just -- and it would al ways spray and wet
ny area.
Q It was spraying onto your concrete?
A. Yeah, the one up in the air. Al | know

is, that was all wet, and these were goi ng one down,

up. And it was broken, yeah.
Q Ckay. Thank you
And so I'mtrying to understand your
testimony. And maybe you're still in the process of

recol l ecting what reports you nmade to the HOA with a

request to nake repairs to these.

Did you say you had -- go ahead. To the

best of your recollection, what did you do to nmake

t he HOA aware of these m saligned and broken

sprinklers?

ei t her

A. To the best of ny recollection, |

-- because | don't renenber. | either told

Kent or Luis was out back working, and | said "Hey,

these are not working. These are broken." That's

all |

can really tell you

Q Ckay. So you have no specific

recollection of making a witten request to the HOA

to make repairs to the sprinklers?

A. Correct.

Q And if you say -- when you said that you
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told Kent, that is sonething you would tell himon

t he phone, or how woul d have you told hinf

A. Yeah, that's how -- people would give him
a call, and he would take care of it.
Q Because at that tine, was he the | andscape

conmttee chair?
A. Yes, yeah.
Q Ckay. And do you know, were the
sprinklers eventually fixed?
MR, ALEXANDER: Calls for specul ation.
Calls for expert opinion.

THE WTNESS: They were adjusted. Yes.

Yes. Those -- those issues, those particul ar issues
were fixed, | assune.
BY MR. COMBS:

Q Ckay. And how -- how do you know that, or
why do you assune that?

A. Because | didn't see water pooling in the
future when | was there again.

Q Ckay. And when you returned to Lot 139,
did you |l ook to see whether those particul ar
sprinkl ers had been repaired?

A Pr obabl y.

Q And - -

A. | mean, it was a nonth later, so |I'm sure
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| probably -- | don't recall exactly. | don't
recal | .

Q Ckay.

A. | would estinmate -- |'m guessing | | ooked
to see if they were still broken or spraying in the
air.

Q Right. WIlIl, a significant event had
occurred. The slope had fail ed.

So did it not occur to you to go | ook at
the sprinklers specifically to see whether they were
broken or repaired?

MR. ALEXANDER:  Argunentati ve.

THE WTNESS: | don't recall if I took a
nmonent aside fromthe issue of the incident to | ook
at that specific area and see if it |ooked different
fromprior
BY MR COMBS:

Q Ckay. |'mjust asking because one of the
primary factors that you're all eging caused the
slope failure is the drain and the sprinklers. So
|"mjust really wanting to get into, as nuch as we
can, your recollection of those events. That's all
|"mtrying to do here.

So after you returned, do you recal

maki ng any request for further repair to any of
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t hese sprinklers that we've | ooked at here?

A No. | don't -- | didn't -- no. For those
ones, | didn't -- don't recall naking another
request.

Q So to the best of your recollection

between the tine that you |eft to Massachusetts, and
prior to the incident, they were repaired?

A. It's an assunption. That's the best | can
tell you. | cane in for two days and left. So..

MR. ALEXANDER: It calls for an expert
opi nion. Counsel, you can smrk, but..

MR. COMBS: Look --

MR. ALEXANDER: |'ve | odged ny objection.

MR. COVBS: You've |odged your -- if she
can testify that they were broken, she can testify
that they were repaired, very sinply.

MR. ALEXANDER: You have sprinklers after
a slope failure, and we don't know what the
condition is of the pipes.

MR. COMBS:. Well, I'm--

MR. ALEXANDER: You're asking if they were
fixed and then arguing that she didn't take a | ook
at themafter the slope failure, but -- whatever.
| ve | odged ny objection, okay.

MR. COVMBS: |'mnot arguing. |'m asking
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her questions about it. Very sinple questions.
MR. ALEXANDER: By the way, starting a
gquestion with "didn't it occur to you" is pretty

much the definition of being argunentative with a

deponent .
MR COMBS: | don't think that's what |
sai d.
BY MR COMVBS:
Q Okay. Do you recall receiving a hearing

notice calling you to a hearing for the purpose of
I nposi ng a speci al assessnent agai nst you for the
cost of repairing -- the cost that the Association
incurred in making repairs to your sl ope?

A Yes.

Q And did you attend that hearing?

A. | submtted a response in lieu of
at t endi ng.

Q And did you receive a notice of the result
of that hearing?

A | don't recall.

Q And you were represented by counsel at

that time, correct?

A Yes.
Q If you are the prevailing party in this
action, you will make a demand for attorney's fees,
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correct?

A

Yes.

Q Ckay. And recovery of your attorney's

fees are part of the relief you are seeking,

correct?

A Yes.

Q How nuch have you paid your attorney so
far?

MR, ALEXANDER: That's -- at this point,

it's attorney-client privilege.

MR COWBS: No, it's not. She's nade

attorney's fees an issue. She's just admtted to

it.

And I"mentitled to know the answer to that

guesti on.

nunber

THE W TNESS: | don't have the actua

ri ght now.

BY MR COVBS:

A

Q Appr oxi mat el y how nuch have you pai d?

It's an approximation. It's been going on

two years. Probably around $200, 000.

MR. COVBS: kay. Thank you. | have no

further questions.

MR ALEXANDER: |'"d like to mark those as

an exhibit, the collection of photographs from

Apri |

11th, | believe it was, 2023.
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MR. COMBS: Mark themall as [Exhibit 17

MR. ALEXANDER: Yeah, yeah.

MR COMBS: | think we have to upl oad
t hose, right?

THE REPORTER: You can either upload them
and send themto nme or we can just -- | can take
t hose.

(Exhibit 1 was marked for identification.)

MR. COMBS: Wich would you prefer?
Because | could just --

THE REPORTER: Can we discuss it off the
record so | don't have to wite it?

Anyt hing el se on the record?

MR, ALEXANDER: Can we go off the record
for five mnutes while we discuss this, and |'ll see
if | have anyt hi ng.

THE VI DEOCGRAPHER: Going off the record at
approxi mately 1:12 p. m

(Di scussion was held off the record.)

THE VI DEOCGRAPHER: We are back on the
record at approximately 1:15 p. m

MR, COVMBS: kay. This concludes the
deposition of Ms. Jill Mann. And we'll do the
transcripts per Code.

THE VI DECGRAPHER: Woul d you Iike your
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vi deo synced with the transcript?

MR COVMBS: O course | would.

THE VI DEOCGRAPHER: Wbul d you |i ke a copy
of the video?

MR. ALEXANDER: Not of the video. Just
the transcript, please.

THE VI DEOCGRAPHER: Okay. This concl udes
this deposition today at approxinmately 1:16 p. m

(Deposition concluded at 1:16 p.m)
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* % %

I, JILL MANN, hereby decl are under penalty

of perjury that the foregoing is ny deposition under

oat h;

that these are the questions asked of ne and

my answers thereto; that | have read ny deposition

and have nmade corrections, additions, or changes

t hat

| deem necessary.

DATED this __ day of 2025.

JI LL MANN
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REPORTER S CERTI FI CATE

|, Lauren Ranseyer, Certified Shorthand

Reporter licensed in the State of California,

Li cense No. 14004, hereby certify that the deponent
was by ne first duly sworn and the foregoing

testi nony was reported by nme and was thereafter
transcri bed with Conputer-Ai ded Transcription; that
the foregoing is a full, conplete, and true record

of sai d proceedi ngs.

| further certify that | amnot of counsel

or attorney for either or any of the parties in the
foregoi ng proceedi ng and caption naned or in any way
interested in the outcone of the cause in said

capti on.

The di smantling, unsealing, or unbinding

of the original transcript will render the

reporter's certificate null and void.

In witness whereof, | have hereunto set ny

hand this day: Novenber 4, 2025.

A2 cciere Ko

Lauren Ranmseyer, CSR No. 1400
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CORRECTI ON CERTI FI CATE

To add testinony, indicate "Add" and print the exact
words you wi sh to add. To delete testinony, indicate
"Del ete" and print the exact words you wi sh to del ete.

Deposition of: Jill Mann
Pr oceedi ngs Dat e: Cct ober 16, 2025

I, Ji

Il Mann,

have the foll ow ng changes to ny proceedings transcript:

PAGE

LI NE CHANGE TESTI MONY TO READ AS FOLLOWS:

Dat e

Ji Il

Mann
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